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GARNER LIONS CLUB 
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-H. 1, Ollenburg, Club President 
Emil C. Elling, Club Secretary 


HISTORICAL COMMITTEE 
Mr. J. N. Sprole, Chairman 
Mr. F, W. Zeiger Mr. Chas. S. Whitney 


Written by: 
Chapter one written by Chas. S. Whitney; Chapters two, three, four, 


and five written by J. N. Sprole, Chairman of the Committee. 


All chapters read at Lions Club meetings, by respective writers. 
PRICE — ONE DOLLAR 


Additional copies may be had from the Secretary 
OF THE GARNER LIONS CLUB 
Garner, lowa 
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be cere who is a Peep of Hancock County, Iowa, has 
i asc about the controversy over the building of a new Court 


% House in Garner. Nearly every grandfather and grandmother 


has at one time or other related the story to his grandchildren 
and, therefore, up to the present time anyone who Is interested 
in Ilaneock County has heard about the interesting period 
when the Britt Committee was attempting io have the new 


Court House built in Britt, and the Garner Committee was 
attempting to retain the same in its community. 


Of the original Britt and Garner Committees who were 
closest to the controversy only one member remains as a 


citizen of the county, and this member i is Mr. J. N. Sprole of 


the + cipie Committee. 


Believing that this interesting history should be preserved 
for future generations the Garner Lions Club appointed a 
History Committee of J. N. Sprole, Chairman, Chas. S. 
Whitney, and Frank W. Zeiger. This committee under the 
very able leadership and guidance of the chairman spent a 
great deal of time and effort in behalf of this history and at 
various intervals a chapter of same was presented to the Lions 


Club. 


Because of the great interest created, the Lions Club of 
Garner deemed it advisable to print all of the chapters, as 
presented to the club, in book form and thereby give all 
residents of the county an opportunity to review the same. 


Herbert Ollenburg 
President Lions Club (1944) 
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4 alec chit eines named a ft ii Hancock, was established a 
county as the result of an election held on June 28, 1858, at which time 
twenty-two votes were cast. This brought Hancock county into 
official and legal being. Two townships namely, Avery comprising 
the south three-fourth, and Madison comprising the north one-fourth 


of the county were set up as the result of the election. 


One of the first orders of the court, M. I. Rosecrans, County 
Judge, was to change the township boundary line between Avery and 
Madison townships to make the dividing line to run on the congress- 
ional line between 95 and 96 so that each of said townships should 
comprise one-half of Hancock county, or eight congressional town- 
ships each, 


In the early years of Hancock county’s history Amsterdam was a 
village in Avery township, located on Section twenty-nine (29), Town- 
ship ninety-four (94), Kange twenty-three (23), laid out or platted in 
twenty-nine (29) blocks, plus the Mill lot, Court Square, and one 
Reserved, with most blocks containing eight lots. The plat was filed 
or placed on record April 9, 1859. On December 6, 1860, the Court 
Square was sold to the county for $1.00 by Thomas Magill, Sr., and 
recorded on December 17, 1860. 


On December 1, 1860, a contract was entered into between Mr. 
B. A. Hill, the contractor, and Hancock county, Judge M. DP. Rose- 
crans acting for the county, to build, construct, and complete a court 
house, on this lot known as the Court Square before the first day of 
December 1861. The county agreed to pay B. A. Hill as follows: 


$100.00 when his bond is approved, 
$500.00 when the building is raised, 
$500.00 when the building is enclosed, 
$900.00 when it is completed. 


The two story building was to be twenty feet (20) wide by thirty- 
two (32) feet long and seventeen feet, nine inches (17 9”) to the 
eaves, It was to be sided with basswood siding, floored with 
oak, and interior finished off in butternut with black walnut doors and 
windows. “To have good substantial lock and butts on the doors, 
and springs on the windows. All to be done of good materials and in 
a good workmanlike manner.” 


Although the contract for the construction had been let, this 
building was never built. The first meeting of the County Board of 
Supervisors was held in January 1861 and an early history of county 
published in 1884 states: “The County Judge ceased to be the supreme 
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¥ super C. Bonar on the petition in equity with Joseph Barth and 


Francis Colburn signing with them on the bond, that the citizens who 
filed the injunction papers were citizens of Ellington Township, the 
rest of the county was not yet settled. This is probably the first, but 
not the last court house fight this county experienced, in the next half 
century. 


The court proceedings of Case 13, Term 5, dated April 30, 1861, 
on file in the present Court House basement, reveal that there was a 
court house on the Court Square but details of size, purchase, or 
construction, are not given in the following evidence presented in 
the case: “In September A. D. 1858 the aforesaid county built and 
erected a small frame building on a portion of the property owned by 
the county aforesaid for the use of the said county and the accommod- 
ation of its officers, the size of which this respondent is not fully 
acquainted with but that the same is a very small building and too 
small for the accommodation of all the county officers and the people 
of the county in doing public business, and for the accommodation of 
courts to be held in said county at least once a year.” 


On November 4, 1865, the Board of Supervisors deeded to Thomas 
Magill, Sr., the piece of ground belonging to the county in the Village 
of Amsterdam known as the “Court Square” 


On May 2, 1877, or twelve years later, the trustees of Avery and 
Amsterdam townships met and appointed James Wilson and John 
Christie, Sr., a committee to procure the grounds known as the “Court 
Square” for cemetery purposes. It is recorded in the minutes of the 
Avery Township trustees, that Mr. Thomas Magill donated this old 
square of ground, as they call it, to the mee mentioned townships 
for their cemetery. ‘Amsterdam, Iowa, Oct. 5, 1879. The township 
trustees of Avery and Amsterdam townships ‘abt at the store of G. W. 
Rogers. Members present, Anson Avery, Daniel Robbins, M. S. 
Wiles, and G. W. Rogers. At which meeting it was agreed upon to 
plant one row of Evergeen trees opposite each fence post around the 
Cemetery in Amsterdam in the spring of 1879 at the proper time. 
Said trees to be of the Norway Spruce variety and from two to three 
feet high. And also one row across the center of said Cemetery North 
and South one rod apart, of the same size and variety. 


“On motion Anson Avery and G. W. Rogers were appointed a 
committee to let the job of properly furnishing and setting said trees” 


The trees are alive today standing as the committee directed they 
should be planted, except for two rows running North and South 
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poke and papers. | 
-} Hane ok Kaptinity ai<4 that they WS Peauyy es : 
ig Rati the eee the ashitin ye Supervisors, on tA 9, 1861, 
Pe pene as into a contract with the Township Board of School Directors 
to use the school house in Amsterdam for the purpose of holding the 
May term of District Court beginning May 23. This building is 
referred to as the Amsterdam School House. Mention is made of the 


fact that Court was held here the year preceding as well as the current 
vear. 


Apparently not much thought was given nor any attempt made 
by the citizens of the county to locate a county seat or to build a 
substantial court house until about five years later, when the 12th 
district judge, Hon, W. B. Fairfield appointed John I. Popejoy, James 
Goodwin, and S. B. Hewitt, Jr., to locate a site for a county seat. On 
November 4th, 1865, James Goodwin and John I. Popejoy met and 
located said county seat — “on the SE 4 of SW% of Section 31, 
Township 96, Range 28, at a point 16 chains and 50 links north and 
one chain and 15 links west from the quarter post on the south side 
of said section”. This they believed was the best location taking into 
consideration the present as well as the future prospects of the inhab- 
itants of the county. This they called in their notes “Hancock Center” 


The Board of Supervisors got busy at once and from their mem- 
bership John Maben was appointed chairman of the “Building Com- 
mittee’, and at once began to discharge the duties as such. He super- 
vised the erection and construction of two buildings, each 16x24 feet 
and 9 feet high, to house the county offices. A stable 16x24x14 feet 
for their horses was erected at a total cost for the three buildings of 
$2,580.00. These wooden buildings, as we-are told on good authority, 
were built across the road east of the present site known as the Court 
House Square or Camp Grounds at Concord. Vhe late Mr. John lord 
stated the building south of the SE corner of the grounds, now occu- 
pied by Mr. St. John, was one of the first two office buildings erected, 
with later additions upon being moved to this spot, after being sold 
by the county. 


Judge Brockway lived in the house, mentioned above, for several 
years, having bought the same from J. M. Elder about 1869. 


John Christie, Sr. contracted to dig the well for $5.00 per foot, to 
be dug sufficient depth to secure permanent water and to be walled 
with stone in a good workmanlike manner, and furnished with a rope, 
bucket, complete for use. He was paid $220.00 for a 44 foot well com- 
pleted November 6, 1867. It was reported, on good authority, the well 
was about 15 feet from the east side of the square and midway between 
the road on the north and the road on the south. 
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On Dec. 4, 1865 the board: “Resolved that the clerk be ordered 
to notify the several county officers that suitable offices are now in 
readiness for the books and papers belonging to their several offices at 
the county seat of Hancock County and that they are required to 
repair to said offices forthwith with books and papers of their respec- 
tive offices for the transaction of business”. 


After the buildings were constructed and officials ordered to 
move into them, the County Board of Supervisors proceeded to acquire 
title to the property. James Crow, an engineer, was charged with this 
responsibility on Nov. 4, 1865, but had neither accepted the respon- 
sibility nor acquired title. On February 27, 1866 Truman and Ann 
Seymour deeded to Hancock County, forty (40) acres in the SI of 
SW, Section 31, Township 96, Range 23, for the sum of $1.00 and 
further consideration of the county seat. James Crow platted Concord 
and filed the same on July 18, 1868. The second dedication was filed 
June 3, 1879 and recorded April 29, 1886, J. M. Elder being the sur- 
veyor. Several lots lost their identity, particularly those on the south 
and west, and several platted streets were closed in the new dedication. 
The Court House Square, located as it was in the north east corner of 
both plats, remained unchanged and was described as extending 17 
rods from east to west and 16 rods north and south from the north 
east corner. 


The second dedication as recorded has this interesting comment 
entered by J. M. Elder: “Suitable stones are placed to designate blocks 
and streets as shown on plat which is referred to for further particulars 
and is made a part of this description, all of which I certify correct 
as I believe”. 


Popular interest in a brick court house to replace the county frame 
wooden buildings was increasing in the county and on January 10, 
1867, John Christie presented the following proposition which was 
unanimously adopted: “Shall the Board of Supervisors on the first 
Monday .of September 1867 levy a Court House Tax of ten (10) mills 
on the dollar valuation of all taxable property of said Hancock County 
for the purposes of carrying out said petitioners prayer?’. ‘The 
proposition was presented to the public and elections were held 
in the several townships of the county on February 9, 1867 and on 
February 11 a canvass of the ballots resulted: Thirty-five against the 
ten mill Court House levy and nineteen for the ten mill Court House 
levy. 


Apparently the public spirited citizens of the county must have 
been very active following defeat of the tax, and authority to build a 
court house, because on February 17, 1867, the same year and only 
seven days after the election, petitions were presented to the Board 
of Supervisors signed by forty-five (45) legal voters, asking for a 
special election to resubmit the defeated proposition. The election 
was held in the several townships on March 23, 1867, and a canvass 
of ballots cast revealed fifty-five (55) for the proposition and only 
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: Twelve “bids” were received, and each bidder or contractor setting 
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_ The bids were opened and read, but none was accepted at this 
time. Grover R. Maben had one of the most interesting bids: “He will 
furnish such safe as Disner of Iowa Falls has in his bank, also ten 
large office chairs, also three office stoves, pipe fixtures, etc., — for 
the ten mills levy as fast as collected.” 


At an adjourned meeting May 6, 1867, the contracts and specifica- 
tions for the erection of the court house were submitted, prepared by 
A. D. Haines and bids were again received. Eleven bids were sub- 
mitted ranging from $8,444.00 to $9,800.00 The contract was let to 
Grover Rk. Maben for the sum of $9,000.00, subject to fulfillment of 
contract by presenting a bond at the June meeting for acceptance. 
The Building was to be two stories high, have four office rooms and a 
vault on the first floor, and the court room on the second floor. 


It was the intention of Mr. Maben, as his son, O. K. Maben, later 
states in a paper, to get the clay for the brick at or near the spot of 
the building, but experiments with the clay and burning the brick 
proved they were unfit for use. 


January 9, 1868 


“By condition in contract with G. Kk. Maben for the erection 
of the Hancock County Court House the bricks used in its construction 
were to be pronounced No. 1 by a committee appointed by the Board 
of Supervisors for their inspection when the said G. Kk. Maben should 
notify them of readiness on his part. Which notification was made in 
October 1867 and at an authorized meeting of the Board on the 14th 
day of said month, David Secor of Winnebago County was appointed 
such committee w ho after official notice of said appointment procecded 
to the discharge of his duties and who after due examination submitted 
the following report: 


To the clerk of the board of supervisors: 


Sir: In conforming with instructions received from you bearing date of 
November 22nd, 1867 appointing me as a special committee to examine and 
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report upon the quality of brick bought of Grove R. Maben for the erection 
of the Hancock County Court House I would respectfully submit the following - 
report. 


Ist. As No. 1 brick is the basis of this report I consider it proper to state 
that all kilns of burnt brick which | have examined in this county contain more 
‘or less broken brick and frequently in per centum of broken brick will amount 
to fully 50 per cent of the whole kiln and in my opinion if an per centum of 
broken brick in a well burnt kiln does exceed thirty or thirty-five per cent it 
should be closed as a kiln of the brick. 


2nd. I have examined two kilns of brick burnt at the residence of G. R. 
Maben in Madison township. One kiln contains some 25,000 bricks and the 
other about 110,000 the later kiln I consider as fine a brick as I have seen in 
this county. They are well made and well burnt and if properly laid in a 
building will in my opinion make a durable and substantial building. I estimate 
that 50% of this kiln has the essential qualifications for “face brick” that is, 
they are sound, true well, of uniform color; that 70% of the whole kiln are 
sound, 


The other kiln contains a large per centum of broken bricks; yet there are 
many good brick in the kiln and I estimate that 80% can be used in the 
erection of a substantial building. 


Witness my hand this 3rd day of January 1868. 


David Secor, Winnebago Co. 


The bricks used were made on the Maben Farm located on the 
SEY Section 7, Ellington Township. O. K. Maben also states the 
timbers and dimension materials were cut from the farm and hewed 
there or sawed at the mill in Forest City, Iowa. Finishing lumber 
was hauled by horse team from Waterloo, that being the nearest rail- 
road town at the time. 


“Grover RK. Maben, court house contractor, gave notice to the 
3oard that said Court House could be completed on or before the 30th 
day of December 1868 according to the contract and asked the board to 
appoint a committee to examine the same and also to assess that 
amount in excess of the original amount provided for its erection for 
extra work and materials furnished by direction of the board, unless 
the same could be agreed on by parties. When on motion of Mr. 
Church, the board proceeded to designate such committee, of which 
Hon. Elisha Randall and David Farrell of Cerro Gordo County, and 
N. N. Niams of Wright County, who were in accordance with instruc- 
tions of the board, notified to appear at the county seat of Hancock 
County on the 30th day of December and discharge their duties as 
such.” 


Mr. Maben had his trouble with materials and parties contracted 
by him to deliver material but on June 8, 1869, he stated that the build- 
ing would be ready for examination by commissioners and acceptance 
by the Board of Supervisors. ‘ 
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supervisors: “We, y rnd ‘committee ried Rar s 
a am mount arin done and materials used on the 
| Hancock County do recommend to you the County 
he ard i nt ds ee to pay Mr. Grover R. Maben the sum total of 
ss - $1,000.00. R. Randall, David Farrell, N. N. Hiams, Committee.” The 
| Board accepted the recommendation and ordered a warrant issued to 
r. Maben in this amount, plus $2, 000. 00 reserved until the house was 
_ completed and accepted. 





_ Mr. George Aveivs Belmond, the first white child born in the 
county, — states in connection with moving materials to “Hancock 
Center” the safe was moved from the treasurer’s home in Avery Town- 
ship to the Court House on skids, using oxen for locomotion. 


The Board proceedings on September 6, 1869, state: “It was 
further ordered by the Board that the Court House of the county be 
used no longer than till the 15th of November next, for other than 
the purposes for which it was built.” 


Now that the Court House was built and the officers were estab- 
lished in it, an attempt was made to make the place and the lot sur- 
rounding it more beautiful by constructing walks and the planting of 
trees. On April 10, 1871, a contract was entered into to gravel walks 
from the several gates of the square of the Court House, and on the 
same date a contract was let to F, J. Bush for $75.00 “to furnish, plant, 
and cultivate for three years the plantings”. ‘The original plantings 
were “A row of white willow cuttings inside the Court House square, 
sixty soft maple, forty evergreen trees in the corners of said square.” 


There is no evidence today to support any belief that the trees, 
if planted, ever grew, as the square is planted with soft maple and 
American elm, none of which appear today to be of such proportions 
one might reasonably expect from a seventy year old tree. 


After about thirty-five years this Court House was no longer need- 
ed or used for the purposes for which it was built. On the 9th day of 
November 1903 the County Board of Supervisors record states: “the 
said town of Garner as now constituted is hereby declared to be the 
County Seat of Hancock County, Iowa”, and ordered the officers be 
given thirty (30) days in which to move their offices, papers, records 
and documents to the new Court House. Vhe Board of Supervisors 

_ record as of June 29, 1905, read: “On motion, the Auditor is authorized 
to advertise for sealed bids on’ the sale of the Old Court House 
Grounds and Buildings in the original town of Concord; bids will be 
separate for the land and the building, and will be received up to 

v August Ist, at 12 M. The right is reserved to reject any and all bids.” 
| That | is just what they did, rejected them all, on August Ist ot the 


same year. ar : 
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het , wer ‘ised to Suita Onto? aah 
a: ney tT he building now occupied by Cub Carl Bohn. 
lisp ni of tl est is not known to me at the present writing. 


x 7 


"Pr sltetutnes hy hte Gen. motion: che bid of the German Methodist. 


4 on Bo Church Society of the $280.00 for the Courthouse Square 
in Concord, is accepted”, *. The records show however, it was sold to 


Mr. George C. Clausen on September 12, 1905, who filed the deed on 
October 10, 1905. He with his wife, Anne | ‘deeded the property to 
the Upper Towa District Campmeeting Association of the Northwest 
~ German Conference of the Methodist Episcopal Church, for one dollar 
and other valuable consideration. The deed was signed October 27, 


1905, and made a matter of record the same day. 


The present record title holder appears to be the Upper Iowa 
District Campmeeting Association of the Northwest German Metho- 
dist Episcopal Church. 


| Thus we have the appearing and passing of the first two Court 

House squares in the county — one at Amsterdam and the other at 
Hancock Center or Concord in Concord Township, but the real fight 
is now ready to start. 


One item of history not included in the above is worthy of men- 
tion, not for what it did, but for the purpose apparently back of it. 
On January 5, 1870: “On motion of G. R. Maben be it resolved that 
the Board of Supervisors enter into a contract with Jno. Christie, Sr., 
to furnish the county with 500 bushels of stove coal, dug out of a 
mine in Hancock County for which he is to receive the sum of one 
dollar a bushel. Said coal to be delivered on top of the ground in said 
county within one year from this date.” There 1s no record of the 
coal being delivered or a warrant issued for its payment. 
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ea House From Concord to Garner Without a Vote 
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| The Pe House built at Concord in 1868 and 1869 referred to in 
Chapter I remained the undisturbed County Seat of Hancock County 


fora period of thirty years. In the year 1899 a new Court House was 
built i in Garner, | 


It is not to be inferred that all was quiet and content during those 
years, for the residents of the county well knew that there was a 
slumbering intent on the part of the westsiders to get the County 
Seat relocated at Britt, when there was a favorable opportunity, 
Kither this is suggested as a fact, or it was a hope expressed, by an 
anonymous writer in the 1884 History of Hancock County. 


“The location of the County Seat, six miles east of the Geo- 
graphical Center — when the center affords an excellent natural site 
for a town — was seriously criticised at that time; and at this day, 
considering the act impartially and dispassionately, we are unable to 
discern any evidence of business foresight or political wisdom in it, 
and we charitably assume that our local legislators did what they 
deemed was best for that time.” 


With no thought of controversy and with inclination to recognize 
considerable merit in the remark — it is yet due the early residents to 
note that the West side of the County in 1865, the year in which the 
location was made, had residents as follows: 


Amsterdam. Lownshipe ¢j4¢y- dowa----- one 


Crystakdewnship Musso, dovws.....- -. one 


No other west side township had any settlers, while the county as 
a whole had eighty one (81) voters, at the 1865 election, with a prob- 
able population of 400 persons, practically all of these were in Avery 
and Ellington Townships, having located near the streams and timber, 
and the contest was between these two settlements. These facts are 
reflected by the action of the committee in selecting the Court House 
location at Concord. It was a compromise between the two settle- 
ments and was first called Hancock Center. It also suggests, as we 
look back, that their vision of the growth and development of Hancock 
County was amazingly short of the actual, as the county has grown 
through the years. 
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It was in February 1898 that the news came that the town of Britt 
had launched a campaign to relocate the County Seat at Britt. While - 
it was known that this attempt would be made at some time, yet 
consistent with all war strategy, the element of surprise favored the 
aggressors, who knew their own plans in detail, which the supporters 
of Garner had to find out. The Britt contenders had their detailed 
plans all laid. Committees had been appointed, and $25,000.00 sub- 
scribed with which to build a Court House one resident having 
pledged $2,500.00 for that purpose. The services of an architect were 
secured and pictures of the proposed building were in the hands of the 
leaders for campaign purposes. This new Court House was to have 
been located on the Main Street on the site occupied, at that time, by 
the Britt School — just south of the present Britt News-Tribune office, 
and involved the moving of the school to another site. It was an 
ambitious program, involving, not only the cost of a Court House, 
but as much more for a school building. Doubtless the latter item 
would have been taken care of through taxes. 





The speedy response from the Garner contingent is reflected in 
the fact that on February 23, 1898, the Mayor of Garner, Isaac Swei- 
gard, in a pubhe proclamation called for an election to extend the 
boundaries of Garner. The logic of this was, that the County Seat 
was located about a mile south of the business portion of Garner, and 
while the plats of the two towns were contiguous, yet, there was a 
considerable portion of unsettled territory between the court house 
and business portion of Garner, contributing to the inconvenience of 
everyone in the county, and gave grounds for the desire as well as the 
hope, to relocate the County Seat. 


The statute at that time provided that the Supervisors could 
change the location of the Court House to any point within the town, 
without a vote of the people, and this was the plan and intent of the 
Garner citizens. Legal opinions, as to the proceedure, were sought 
from many attorneys — among whom were: 


Hon. George H. Carr, Des Moines, Iowa 
Hon. Milton Remley, Mason City, lowa. 
Hon. L. G. Kinne, Des Moines, Iowa. 
Hon. James G. Day, Des Moines, lowa. 
Hon W. H. Spurrier, Des Moines, Iowa. 
Hon. Geo. EK. Clark, Algona, lowa. 


Opinions were also submitted by Hon. A. C. Ripley, Hon, J. E. 
Wichman, and Hon. H. H. Bush, all resident attorneys. 


In considering these opinions, we might infer in the case of the 
local attorneys, that there may have been some wishful thinking, but 
since the large list of outside attorneys all agreed, it would seem that 
Garner’s procedure was sound and could be carried out. 
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pirate lanite of td town iad bat Peer Re: Garner, lowa 

ie te Bagarairkority anit obliied seen March 23rd, 1898 
~ Hon. Geo. H. Carr 

Des Moines, lowa. 

Dear sir: _ 


I desire to have your opinion upon the following questions: 


In the year 1865 the District Judge of the 12th Judicial District appointed 
three commissioners to locate a seat of Justice or County Seat for Hancock 
County. The Commissioners appointed selected a site and the Court House 
was built upon the same. In 1865 the forty acre tract of land upon which the 
court house had been built, having been purchased by the County, was laid out 
into lots and blocks, and a plat of the same made and recorded, but no formal 
dedication by the owner was at that time made and filed, but the lots were 
bought and sold relying upon the plat as recorded, for descriptions. 


In the year 1879 the said forty acre tract having been purchased by the 
County of Hancock, the Board of Supervisors made a formal dedication of the 
forty acre tract as the town plat of Concord, by which appellation at the time 
and ever since the same has been commonly known. 


In 1870 there was platted a tract of 160 acres, situated three-fourths of a 
mile north of the town plat of Concord. This latter plat was denominated the 
town plat of Garner and upon which the town of Garner was built. 


In 1871 the owner of the land lying between the town plat of Concord 
and the town plat of Garner, consisting of one hundred and twenty acres 
caused the same to be platted and the plat recorded, the same dedicated as 
Seymour’s Addition to the town of Concord. Several tracts adjoining the 
original plat of Garner have since been platted and dedicated as additions to 
the town of Garner. 


In 1881 the town of Gatner was incorporated under the general incorpor- 
ation laws of the state, the territory enibraced in such corporate limits being 
the original plat of Garner with all additions and including two-thirds of 
Seymour’s Addition to Concord, and its boundaries have ever since remained 
the same. 


The legal’ authoritiés of the ‘town of Garner’*are now pursuing the 
provisions of Section 615 Code of 1897 for'the purpose of enlarging the limits 
of said town so as to take in the remaining portion of Seymour’s Addition to 
Concord, and also the original plat of Concord, and including the ground upon 
which the present: Court. House stands. The authority. to do this has been 
questioned, and L.desire to know whether or not in:your opinion the limits of 
the town of Garner-can be so enlarged as to, take in the territory last mentioned. 
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Se that you will foieenib your legal opinion upon these questions at 
your earliest convenience, : remain 

in haw RBS 
: oe Pespnat ily, yours, 


‘i. ereiisy Ler SV OTS 


> : 6 (signed) A. C. Ripley 


Answer fi 


Des Moines, lowa 
sie March 25, 1898 
Hon. A. C. Ripley 


Garner, Lowa. 
Dear sir: 


Your favor of the 23rd inst. which I herewith enclose, asks for my 
opinion upon the following propositions. 


First, upon the facts set forth in your communication, can the town of 
Garner extend its territory so as to include the town plat of Concord, thus 
bring the court house within the limits of the incorporated town of Garner? 


Second, when the court house has been brought within the limits of the 
incorporated town of Garner, can the Board of Supervisors change the site to 
any location within the incorporated limits of the town of Garner without 
reference to whether such new site is upon what is designated as the town plat 
of Concord? 


After a careful consideration of the above propositions I reach the con- 
clusion that they should both be answered in the affirmative. The town of 
Garner has undoubted power to extend its limits by pursuing the methods 
prescribed by section 615, of the Code. By so extending its limits it may take 
in the plat upon which the court house is located, and thus bring the court 
house within the incorporated town of Garner. If around the court house a 
sufficiently numerous population had centered no one would have questioned 
their right to incorporate, and by doing so bring the court into such incorp- 
orated town. But the power to extend the limits of an incorporated town so 
as to include a courthouse standing on unincorporated territory contiguous 
thereto, is no more restricted than is the power to include the court house site 
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tT | rd, hil choose any suitable location oe the court 
house which might he decided upon within the corporation limits. 


_ Your Respectfully, 
Re (signed) Geo, H. Carr 


In May 1898, the election to enlarge the town of Garner was held, 
according to proclamation, and the result was: 


242 for 3 against 3 spoiled ballots 


Britt had started the circulation of petitions headed, “Shall the 
County Seat be relocated at Britt?” It will be evident from the state- 
ment of the proposition that the advantage was with Britt, for the 
reason that none desired the County Seat to remain at Concord, 
because of its inconvenience and the Garner people were in the predica- 
ment of the man who “had the bear by the tail.” 


As stated above, Garner countered by extending the boundaries 
of its town and took in Concord. 


The Britt people supported their petition by a promise to donate 
a site and erect a building thereon for a Court House, and the fulfil- 
ment of the pledge Was supported by a bond signed by sixty-two (62) 
of its reputable citizens, the sufficiency of the bond being supported 
by the certificate of several bankers, as to financial strength of the 
same. The size and nature of their proposition was a guide to the 
Garnerites touching what would have to be done to meet the situation. 


Accordingly, Garner proceeded to go one better and to raise the 
cash, rather than promise to pay. Hence, at the April session of the 
Board of Supervisors came W. C. Wells, H. N. Brockway, Wim, 
Schneider, Wm, Shattuck and John Christie, Jr., trustees of numerous 
citizens of Hancock County who have signed subscriptions for the 
raising of money to build a court house and other county buildings at 
Garner, Iowa, with a proposition as follows: 


One: That $5,000.00 or as much thereof as may be necessary shall be 
used for Court House grounds in the town of Garner within covenient 
distance of the business portion of Garner, and for such other build- 
ings as the Board may deem proper, for use of the county, to be 
erected upon the new site selected by the said Board of Supervisors. 


Two: That the remainder of said money to be used for the erection of 
a Court House and such other buildings, ete. 
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HANCOCK COUNTY BOARD OF SUPERVISORS — 1898 


Left to right, seated: E. P. Fox, F. J. Oxley and Godfrey Carlson. Standing: 
W. C. Richards and J. B. Cundiff, Isaac Sweigard, County Treasurer, C. R. 
Wood, County Attorney. Also the $30,000.00 contributed by the Garner Com- 
munity, for the new Court House. 


Three: If the Board of Supervisors shall refuse to accept, then the 
whole shall be returned to said trustees, and failure to accept on, or 
before December 1, 1898 shall be deemed such refusal. 


Subject to the above conditions, the money is now placed at the 
I 
disposal of the Board of Supervisors, and the Board is asked to receive 
and place on file the said propositions.” 


On motion of E. P. Fox, supervisor, said proposition was received 
and placed on file by the auditor. 


Isaac Sweigard, County Treasurer, then appeared and stated that 
he had received the $30,000.00 in cash to be used by the Board of 
Supervisors in accordance with the proposition of said Trustees this 
day submitted to the Board and submitted a bond in the sum of 
$60,000.00 signed by himself as principal and S. Sturgeon, W. C. 
Schuler, L. B. Bailey, Henry Rausch, Royal Lovell, T. B. Easton, 
Fred Katter, H. E. Babcock, A. Kelly, R. J. Terwilliger, Chris Rasmus, 
and-J. M. Hasley, as sureties, conditioned on the due care and disposi- 


tion of the said $30,000.00. 
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rd the evidence £4 beg: whether 0% tamses. 
peda the petition for relocation of 
unty S an nd the Garner people having circulated a remon-_ 
rr f ‘to. such action, and these documents being filed with the 
ee Fe ad Board of Supervisors, the Board on June 6, 1898 met and considered 
oe both the petitions of the people for the relocation of the County Seat, 
and also. the remonstrances against said relocation. At this time the 
Board of Supervisors consisted of: 7 


F. J. Oxley—Magor Township, Chairman 

_ J. B. Cundiff—Twin Lakes Township 
W. C. Richards—Britt Township 
Godfrey Carlson—Ellington Township 
E. P. Fox—Concord Township. 


The Britt Courthouse committee consisted of: Thos. A. Way, 
Lewis Larson, E. P. Healey, Rodney Hill, W. E. Bradford, Thomas 
Daylor, A. J. Cole, F. B. Rogers, and Chas. S. Brown. 


On the Garner Courthouse committee’ were: C. S. Terwilliger, 
A. C. Ripley, J. E. Wichman, J. N. Sprole, E. P. Fox, H. H. Bush, and 
E. C. Abbey. 


On the Britt Finance Committee were Lewis Larson, E. P. 
Healey, and Rodney Hill, each operating a bank in Britt. | 


The County Auditor was H. V. Reed and the County Treasurer 
was Isaac Sweigard. 


The attorneys representing the petitioners were: W. E. Bradford, 
of Britt, lowa, and John Cligget of Mason City, lowa, and those 
remonstrating were represented by: A. C. RKipley, and J. E. Wichman 
of Garnér, Iowa and C. ?. Smith of Mason City, Lowa, and Carr and 
Parker of Des Moines, Iowa. 


After convening, the Board met practically every week day, 
beginning with June 6, and were occupied in canvassing the petition 
and the remonstrance, adjourning at the close of each day to convene 
the next day, until July 28th; covering a period of nearly two months. 


August 3rd — Hancock Signal 1898: 
And now to wit: Aug. 3rd, 1898, the 47th day of the Adjourned session 
of the June meeting 1898, the Board of Supervisors of Hancock. County met 


seticin to adjournment, all members of the Board being present. 


Thereupon the Board resumed and concluded the consideration of the 
petition and remonstrance for and against the re-location of the county seat. 
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fe That there are 49 duplicate names on the petition. 


Second:— That there are 2,263 names on the petition after deducting all dupli- 
cate names. 


Third:— That 119 of the names appearing on the petition were not names of 
legal voters at the time they were placed on the petition. 


Fourth:— That 620 of the remaining names on the petition, after deducting 
duplicate names and the names of illegal signers, also appear on the 


remonstrance, 
Fifth:— That there are 176 duplicate names on the remonstrance. 
Sixth:— That there are 1872 names on the remonstrance after deducting all 


duplicate names. 


Seventh:—That seventy of the names appearing on the remonstrance were not 
the names of legal voters at the time they were placed on the 
remonstrance, 


Fighth:— That 1,524 names remain on the petition after deducting duplicate 
names, the names of illegal signers and the names which also appear 
on the remonstrance. 


Ninth:— ‘That 1,802 names remain on the remonstrance after deducting dupli- 
cate names and the names of illegal signers. 


It is further determined that 278 more legal voters have signed the 
remonstranee than have signed the petition and an election shall not be ordered. 


(signed) HF. Oxley, Chairman of Board of Supervisors. 


The zest of the contest may be sensed when we notice the number 
of duplicates, the number who were not legal voters, and the number 
of names of those appearing on the Petitions who afterwards concluded 
to sign the remonstrance. If there is either merit or demerit in these 
facts the parties in the contest share alike, but believe it or not, from 
one who served on the Garner committee it was a real contest with no 
stones left unturned and no quarter left to the opponent. A recent 
letter from Thomas A. Way (the only surviving member of the Britt 
Committee) says, “Did we buy them? Did you buy them? Yes!” 


Following the finding of the Board after canvassing the names 
on the petition and the remonstrance the items following appeared in 
the County Newspapers :— 
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orks ean pass upon, cud when we get the decision of the courts we will 
Mee ee vee sd or not we are to have a vote on the county scat question. The 
Poe Ke be taken into the couris at once and Garner may be depended upon 
pay LURE ie tee facties for delay. The Board of Supervisors has accepted the 
propesition of the Garner people to put up $30,000.00, with which to build a 
courthouse i Garner, but we pledge the people of the county that no court- 
house “n Garner will be ever occupied till the people vote upon the question, 
and in our opinion they never will attempt to spend their money themselves, 
as it is a well known fact that the money has never been paid in. The notes of 
the Garner individuals have been put up as collateral for a day at a time, at 
the Mason City Bank and the money sent to Concord to be counted and 
returned immediately. Sinee Garner made the preposterous claim that the 
Board of Supervisors could move the County Seat, it has been a foregone 
conclusion that a law suit would be the result, and now when we should be 
near a conclusion it seems we are only just beginning a strife’that can only be 
settled one way — by a vote of the people. We will go to the court asking an 
order for an election and if they say we are not entitled to it we will try again 
in five years. In the meantime the county seat will remain at Concord, 

















The Britt Tribune has the following: 


A postal card from Garner says the lucky number is 278, Mistake. The 
lucky number was three (supervisors). 


Billy Richards voted a unanimous “no” on each occasion. 


The Morgan Wright bicycle men have a bid of $40,000.00 for the con- 
sciences of the “noble three”. They are so elastic that it is thought they could 
be worked into non puncturable tires that will supercede anything in “India 
Rubber” goods ever before offered the public. Now let’s see what the courts 
say about it. In the meantime are your “three” moving any county seats as 
far as you have heard? And how goes your lath driving on your railroad?” 


The Hancock Signal quotes both of the above items and replies: 


The Hancock Signal says in reply that the “Courts” are wide open for 
them to test action of the supervisors. It will cost only $150.00 to file a petition, 
the sheriff will trust them for serving the original notice and they can have all 
the fun piey are anxious to pay for. . 


But we can assure Way and Bailey that they will not have a Pulls away. 
The intimation of fraud or wrong doing on the part of the Supervisors comes 
with poor grace from any member of the Britt Committee and is in the nature 
of a “stop thief cry”, as six percent of the names on the petition were illegal 
and fraudulent and in an election those illegal voters would have-won for Britt. 
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The finding gis Board in the canvass of the names on the 
neki and the r lonstrance was approved. 





At this point, August 3rd, the Board, on motion, accepted the 
donation of the Garner citizens, and decided, (August 4th) to proceed 
to the selection of the site for the proposed courthouse, the committee 
to make selection being the five members of the Board of Supervisors. 


The committee without delay, selected Block 12 of Tallman’s 
addition to Garner, and directed the Auditor to enter into contract 
for the purchase of the same at a price of $4,000.00 to be paid when the 
deed is delivered, present owner being A. B. Elliot, to reserve and 
remove the buildings now on said block. 


After a short delay, the auditor reports that the contract has been 
made for the purchase, and the board approves the same — “To all 
of which the Britt Committee excepts.” 


The Board then resolved itself into a Committee of the Whole 
on plans and specifications for the new court hourse. 


At a later date the Auditor was instructed by the Board to 
advertise to receive sealed bids for the erection of a court house in 
Garner, sealed bids to be on file at the office of the County Auditor, 
December 15, at 2:00 P. M. The Board reserving the right to reject 
any, and all bids. 


F. W. Kinne, Architect, having submitted plans and specifications 
for the new Court House, the same were on motion, accepted and the 
Auditor was ordered to advertise the letting of the contract for the 
erection of the Court House. This letting was set for December 15, 
1898 and on that day the Board was in session and opened and consid- 
ered the bids called for and it was found that the lowest bid was by 
The Gross Construction Company, for $24,990.00. The bid was ap- 
proved with the reservation that formal acceptance or rejection would 
be open until February 1, 1899. On January 1, 1899, Mr. E. J. 
Brummund became County Auditor and at the first meeting of the 
Board, Mr. E. P. Fox became chairman of the Board. 
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i Peon ne este beat ant Concord. 


ae ay 


it frye Removing the offices and County heodeds: 


aT hee Establishing the County Seat at Garner. 


Four— Establishing the County Seat at Garner on Block 12, 
~ Pallman’s Addition to the town of Garner. 


Five— Against letting contract for the New Court House. 


Six— Against paying for site of Court House. 


Both of these suits were tried in the District Court of Hancock 
County before Judge J. F. Clyde on February 14, 1899, who ruled 
against the injunction and denied the petition for certiorari. 


On the same day plaintiffs filed notice of appeal of both cases to 
the Supreme Court of lowa — appeal to be heard in the May 1899 
term. 


On February 15th, 1899, the Board of Supervisors instructed the 
County Auditor to write the Gross Counstruction Company, LaCrosse, 
Wisconsin that the Board was ready to contract. 


On February 15th, 1899 a notice and offer having been filed with 
the County Auditor, by the Britt County Seat Committee, the same 
was, by the County Auditor, presented to the Board of Supervisors. 
The same was signed by Bradford and Aldridge, attorneys for the 
appellants and the Britt County Seat Committee, and is as follows: 


To the Board of Supervisors and to the Garner County Seat Court House 
Committee, the plaintiff has appealed to the Supreme Court in the two county 
cases certiorari No. 3176 and injunction No. 3177 and intend to bring the same 
on at an early date for hearing and decision. We propose and offer in said 
appeal cases: 


First— To print and serve abstract by March 15, 1899. 
Second— ‘To print and serve argument by April 1, 1899. 
Third— That the appellees may print and serve their arguments and addi- 


tional abstract by May 1, 1899, 


Fourth— Then on the first day of May term of the Supreme Court, both sides 
stipulate for, and ask for an advancement of the cases and that they 
be heard or tried during said term. 


Fifth— No court house to be made, and County Seat records not removed 
until Supreme Court Decisions are made. 
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While it ea appear that fed tice i ibe by in the 
t iecteiare in moving the Court House within the enlarged town of 
_ Garner, yet there was care to do everything else that might be neces- 
sary to aid in accomplishing the desired end. The same was equally 
true from the standpoint of the Britt people as to their course, which 
made for a battle royal. 


Karly in May 1898 there appeared a notice in the Hancock Signal 
of the incorporation of the Cedar Rapids, Garner and Northwes‘ern 
Railway, same to be constructed from a connection with the Cedar 
Rapids, Lowa Falls and Northwestern Railway near the village of 
Hayfield by the way of Crystal Lake, to some point in the state yet to 
be determined. (It will be recognized that the railroad is part of the 
Court House contest). 


The incorporators and officers were all Garner men and were as 
follows: A. C. Ripley, President; J. N. Sprole, Vice President; H. H. 
Bush, Secretary; H. N. Brockway, Treasurer; C. S. Terwilliger, J. E. 
Wichman, E. P. Fox, M. A. Fell, Wm. Shattuck, E. C. Abbey, J. J. 
Upton and Wm. Schneider. Additional stockholders—C, J. Schneider, 
Io." Dryers et al. 


It will be noticed that the road as proposed traversed through the 
north west quarter of the county and gave this farming territory a 
railroad outlet through Garner. Vhis was calculated to work both 
ways — Garner would be more accessable from this territory and what 
had been regarded heretofore as Britt territory would be very mater- 
ially reduced. From the standpoint of the territory traversed the 
residents of that part of the county stood to profit very materially by 
the construction of this improvement. 


The Britt people had a similar plan and sent a committee consist- 
ing of Thomas A. Way, Thomas Daylor and Dr. A. J. Cole to Min- 
neapolis hoping to interest the Minneapolis St. Louis Railroad in the 
building of a line north west from a point on its line between Britt 
and Haytield to and through Crystal Lake, a post office being located 
there at that time. The Minneapolis people gave no encouragement, 
stating that the matter had come up between their road and the Cedar 
Rapids - Iowa Falls and Northwestern and it had been agreed that 
neither line would build. (T.A.W.) 


However, the desperation of the Garner Committee led to the 
incorporation of the Cedar Rapids, Garner and Northwestern road 
with the hope that somehow it could be constructed and financed, and 
without delay the enterprise was started, 
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ee; 1898 and it is as 


4 es ni Notice | is hereby Been that | pursuant to a petition signed ee a majority 

oe oon f the resident freehold taxpayers of Crystal Township a special election will 
be held in Crystal Township on the 17th day of May 1898 ———— at the usual 
place of holding in said county towit—, at the schoolhouse in Crystal Township, 
Hancock County, lowa at which election the question will be submitted of 
aiding the Cedar Rapids, Garner, and Northwestern Railway Company in the 
construction of the railroad in Crystal Township, Hancock County, lowa, via 
Crystal Lake in said County by levy, collection and payment of a five percent 
tax on all taxable property in said Township of Crystal, said tax to be levied at 
the September session of the Board of Supervisors of Hancock County in the 
year 1898 upon the assessment of that year, all of said tax to be collected in 
the year 1899 at the time and in the manner that other taxes are collected for 
the year 1898; and the conditions upon which said tax shall be levied, collected 
and paid to the Cedar Rapids, Garner, and Northwestern Railway Company 
shall be as follows: viz; 


FIRST— — Said Cedar Rapids, Garner, and Northwestern Railway Company 
. shall have its proposed line of railroad ironed and cars running 
thereon from a connection with the Cedar Rapids, Iowa Falls, and 
Northwestern Railway road at or near the Village of Hayfield, 
Iowa, to a point within one hundred rods of the north meander 
corner of Section sixteen (16) Township Ninety Seven (97), Range 
Twenty-five (25), west of the 5th P. M. on or before the first day 
of December 1898. 


SECOND— If the above conditions are fully complied with the said tax shall 
be due and payable to the said Railway Company as above pro- 
vided and if said conditions shall not be fully compiled with as 
above provided, said tax shall be forfeited and become null and 
void. At said election the question of taxation shall be submitted 
and the form of the vote shall be by written or printed ballot — 

-“For taxation” and “Against Taxation” and if a majority of the 
votes shall be ”’For Taxation” then the Township clerk or clerk 
of said election shall forthwith certify to the County Auditor the 
five percentum rate of tax thus voted and the time and terms upon 
which the same when collected, under the conditions and stipu- 
lations in this notice, is to be paid to the Cedar Rapids, Garner, and 
Northwestern Railway Company, together with an exact copy of 
the notice, to be recorded in the office of the Recorder of Deeds, 
as provided by Chapter 5, Title X of the Code of 1897 of lowa, 
and all acts amendatory thereto. The said tax shall be levied, 
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On May 17th, 1898 the township of Crystal voted a 5% tax in 
accordance with the above notice and the terms thereof. The vote was 
seventy-three (73) for and sixty-eight (68) against the proposition. 


The large vote in Crystal Township and the narrow margin by 
which the proposition carried suggests that the strength of the con- 
tending parties was about equal and that the contest was vigorously 
pushed by both sides. 


Similar notice was published for Bingham Township, dated May 
10th, 1898, and the election was held in that township on May 2\Ist, 
1898. The township trustees were: H. Missman, A. W. Bingham, and 
}P. J. Raw. C. A. Missman was township clerk. The conditions gov- 
erning the levy of a five percent tax in the case of Bingham Township 
included this: “the road to run through Crystal Township and into or 
through Bingham Township on or before December 15th, 1898”. Also 
“a suitable side track and depot building to be built on its side road in 
Bingham Township at a point not less than six miles west of the depot 
building at Crystal Lake, Iowa on or before January Ist 1899”. The 
vote on the proposition in Bingham township was forty-four (44) for. 
and thirty-six (36) against the proposition. 


A five percent tax, with similar conditions was voted in Butfalo 
Township in Kossuth county, the vote being fifty-eight (58) for and 
twenty-two (22) against the proposition. 


At about this time there was agitation for an extension of the 
Iowa Central line from Belmond through the southwest part of Han- 
cock County by way of Corwith to Algona. As this would cut into the 
Pritt territory the proposition was naturally encouraged by the Garner 
interests and opposed by the Britt people. This extension was in fact 
made in 1899 and as a result we have the thriving town of Kanawha 
one of the best in the county, 





On September 21st the Hancock Signal has the following item :— 
E. P. Fox has just returned from Chicago where he had gone to purchase 


twenty (20) head of horses and mules and an eighteen (18) horse grader and 
other supplies for the construction of the grade of the new railroad. Work has 
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“NO ‘fone sitter this, controversy arose as to the crossing over the ; 


jo 
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M. & St. L. Railroad to connect with the B.C.R. and N. Railway. The 


immediate result was that the M. & St. L. Railway Company, on 


October 31st brought suit against the Cedar Rapids, Garner, and 


Northwestern Railway Company, demanding an overhead crossing 


and objecting to a grade crossing unless, before said crossing is boc dle, 


defendant should supply, and provide for the maintenance of; a proper 
interlocking apparatus for a protection of the property and lives of 


- others transported over the line of the M. & St. L. Railroad Company 


— the expense to be provided by law. The plaintiff asked a temporary 
injunction, which matter being before Judge C. H. Kelly, was by 
the Court granted on October SlIst, 1898. 


The builders of the new railroad had anticipated such trouble and, 
to comply with proper procedure, called for appraisers, in accordance 
with the law in such action, to assess the right of way damages on 
account of the proposed crossing. The Sheriff, J. HH. Dickerson, 
appointed W. F. Mertz, F. A. Howard, Henry Ahrens, G. V. Geddes, 
C. I. Stevens as appraisers on October 15th, 1898 who fixed the 
damages at $60.00. 


On November 4th, 1898 the Cedar Rapids, Garner, and Northwes- 
tern by A. C, Ripley, President, and Clifford P. Smith, Attorney made 
answer disclaiming any intention of making the crossing without 
providing adequate means of protecting all parties and claimed the 
right to make the crossing, as legal condemnation proceedings had 
already been had. It is further stated that this defendant has already 
entered into an agreement with the Burlington, Cedar Rapids, and 
Northern Railway “Co. whereby, when the defendants railroad is com- 
pleted it will have the right to operate its trains over the track of said 
Company from the end of said Tlayfield branch at Hayfield south 
‘asterly to the town of Garner in said county; and the defendant will 
operate its trains over said track in connection with the operation of 
its own road. That said Burlington, Cedar Rapids, and Northern 
Railway Company is not interested or concerned in the operation or 
construction of this defendants road — and this defendant is without 
right or power or authority to elevate the grade or track thereof. That 
this defendant has caused to be constructed a “frog-crossing” of the 
best and most approved kind and workmanship, and like those in 
general and almost universal use through out the state, and said frog 
or crossing is now in the hands of this defendant ready to put in at 
said crossing. That if and when said frog is installed it will not inter- 
fere in any material way or extent with putting in an interlocking 
crossing thereafter. That taxes of more than $20,000.00 in aid of the 
construction of the defendants railway has been voted by three town- 
ships, payment of which is contingent on completion of the road on or 
before December Ist, 1898. That the plaintiff has made overtures 
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rights in said Hayfield branch 


_* 


“plaintiffs road and operate 


; | in, 1¢ PGR with: and upon information 
nection ther fact erewith; that the plaintiff, with 


lg of said cars “i “conditions attached thereto, has com- 
- é os is prosecuting this action contrary to equity and good 
‘oe Pade x: the purpose of coercing and oppressing this defendant 
a into making said gpinestion and traffic agreement with the plaintiff or 
paying the plainti f an exhorbitant and extortionate price in consider- 
ation for a crossing at said point, under duress of fear of the loss of 
said taxes. 


(Signed) Clifford P. Smith 
Attorney for Defendants. 


It appears that some of the instruments and papers in this suit 
have disappeared from the file, but by reference to certain other 
instruments that are there we infer that a judgment and decree was 
rendered by the Court on December 27th, 1899 adverse to the defend- 
ant and in favor of the plaintiff, and the defendant appeals to the 
Supreme Court of lowa — hearing and trial in said court to be at the 
May term thereof, to be held in Des Moines, lowa, commencing the 
8th day of May, 1900. The appeal was dated February 3rd, 1900 and 
was signed by J. E. Wichman and A. C. Ripley, Attorneys for the 
defendants. 


In the files in this case is a letter from Albert E. Clark, of Min- 
neapolis, Minn., General Attorney for the M. & St. L. Railroad Com- 
pany dated July 20th, 1904 speaking of the loss of a part of the files 
in this case in which he says “there was an amendment and sub- 
stitute complaint filed and many proceedings had. The case was 
appealed to the Supreme Court by the defendants. The record for the 
appeal was prepared by S. K. Tracy who was then the General 
solicitor of the B. C. R. & N. Railway at Cedar Rapids, lowa. The 
brief in the case was made by Robert Mather, General Counsel of the 
Rock Island Company. 


It is possible R. M. Wright of Ft. Dodge may have some of these 
files. 


Yours very truly, 
Albert E. Clark, Gen’] Attorney.” 


The only remaining instrument, aside from those referred to, is the 
“Procedendo” issued by the Supreme Court under date of November 
ith, 1901, stating that the “said court having duly examined the record 
and proceedings aforesaid, in the premises, at Des Moines, in said 
state, on the 7th day of October 1901 affirms the judgment aforesaid 
as rendered by the court below. Therefore you are hereby commanded 
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T Jones Clerk of Supreme Court, 
as November th, 1901 


a € he Rixcccdion of the railroad enterprise it was necessary that 
someone should take care of the town lot concessions in the new towns 
to be platted. Accordingly, following the finding of the Board of 
Supervisors as to the petition and remonstrance contest, the Garner 
Committee offered to Mr. Thomas A. Way the town lot concession. 
He writes telling of this offer of the Garner Committee and says, 
_ “Gosh — a surprise’! Mr. Way was experienced in this work and it 
is conceded on the part of everyone that it was well handled. 


October 29th, 1898 found the grade constructed between Hayfield 
* and Crystal Lake and the track laying was begun the first week in 
November. On November 16th, 1898 — “E. DP. Foxes force of graders 
passed through Crystal Lake on their way to the new camp in Bing- 
ham Township. By the time the grading was completed and the 
rails laid to what is now the town of Woden the weather turned cold 
and the frozen ground prevented further grading. 


Some blasting was done near Woden to get through the frost 
and make a six foot cut for the road. From there west to Titonka the 
ties were laid on top of the ground. In one place the air line encount- 
ered a long haystack, so a sharp curve was laid around the stack. In 
the spring when the frost was coming out ponds formed so that the 
train ran through water. Then as it grew warmer and the water dis- 
appeared the rails, being put down too tight, in cold weather, began to 
expand and cause a kink in the track. This continued for some time. 
The engineer would stop the train, “toot”, and the section men aboard 
would hop off and pinch the track into a curve so that the train could 
proceed. This would occur seven or eight times each day between 


Woden and Titonka.” (T.A.W.) 


The station in Bingham Township was called Woden, which was 
the name of the country postoffice located near there at the time, and 
the one in Buffalo Township was called “Titonka”’, Indian word for 
Big Buffalo. The name was suggested by the father of Haryey 
Ingham, a Kossuth County pioneer, of Algona. The last buffalo in 
Kossuth County was killed in a big hunt, by Indians and white men, 
near the present town of Titonka. (T.A.W.) While the construction 
gang was hurried getting the work done in the specified time, yet the 
fact that the road was built (after a fashion) and operated to the bene- 
fit of the patrons along the line, prevented any objection to the pay- 
ment of the taxes voted. The residents had the benefit of the railroad 
which they might not have had if there had been no contest between 
Britt and Gagier, 
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FIRST PASSENGER TRAIN ON THE “KLONDIKE” 


(Cedar Rapids, Garner and Northwestern Railway) January 1899 


The final chapter of this narration is recorded in Book 31 of the 
records of Hancock County on page 382, showing a deed dated July 
11th, 1900, filed July 16th, 1900, from the Cedar Rapids, Garner, and 
Northwestern Railway Company to the Burlington, Cedar Rapids, 
Northern Railway Company for a consideration of $1.00 in which 
the first party grants, bargains, sells, assigns, conveys and transfers 





unto the party of the second part its successors and assigns” from the 
east line of the right of way of the M. & St. L. Railroad Company in 
the village of Hayfield ————— for a distance running west of about 


twenty (20) miles more or less, the Cedar Rapids, Garner, and 
Northwestern Kkailway Company, together with the rights of way, 
depot grounds and lands used in connection with the operation and 
maintenance of said railroad and all tracks, bridges, viaducts, culverts, 
fences and other structures, all depots, station grounds, engine houses, 
car houses, freight houses and other buildings owned and used in con- 
nection with the operation and maintenance of said railroad. 


(signed) Cedar Rapids, Garner and Northwestern 
Railway Company, 
(SEAL) by A. C. Ripley, President. 
ACR Attest: Henry H. Bush, Secretary. 


Int. Rev. 
7/11/1900 
$148.00 


So far as the contents of the court file is concerned — (better see Court 
Record) in the suit as to the crossing — the outcome is not known, but the 
road was in operation January 1899 and on sale to the B.C.R. & N. Railway, 
the purchaser, undoubtedly inherited the crossing trouble if it was not adjusted 
before that time. 
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It was in November, 1898 that F. W. Kinne, architect, submitted 


to the Board of Supervisors plans and specifications for the new 
Court House, which, on motion, were accepted and the County Auditor 


was ordered to advertise the letting of the contract for the erection 
of the Court House. The date for this letting was set for December 
15, 1898, and on that date the Board of Supervisors was in session and 
opened and considered the bids submitted. It was found that the 
lowest bid was by the Gross Construction Company, LaCrosse, Wis- 
consin, for $24,990.00. This bid was approved by the Board with the 
reservation that formal acceptance or rejection would be open until 


February 1, 1899. 2002016 


On the same day proceedings were instituted by the Britt Com- 
mittee and its attorneys charging that the Board and the Garner 
Committee had exceeded their proper jurisdiction and authority and 
had acted illegally in the following respects :— 


Ist In accepting the $30,000.00 from the citizens of Garner. 


2nd In selecting and designating said Block 12 in the town of Garner as 
the new site for the Court House. 


3rd In selecting and designating any new site outside of the limits of the 
village of Concord and town plat of Concord in said county. 


4th In procuring said Block 12 in Tallman’s addition to the town of 
Garner and accepting and recording deed for the same, 


5th In advertising for bids for erection of a new Court House on said 
Block 12 and in attempting to erect such new Court House thereon. 


6th By assuming to relocate a county seat of Hancock County without 
a vote by the electors of said county authorizing such relocation. 


7th In assuming that they had the right to relocate the county seat 
within the limits of Garner as it existed prior to said pretended an- 
nexation and extension. 


The plaintiffs asked that a writ of certiorari be issued command- 
ing defendants to certify to this court all of their actions and proceed- 
ings in full, toughing the matter set out above. 
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On December 30, 1898, H. Vv. Reed. anit Auditor, filed in the 
~ Clerks’ Office a a true copy of the proceedings of the Board of Super- 
visors” as called for in the writ of certiorari, as the same remains of 
record in the office of the County Auditor — duly certified. 
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On January 9, 1899, petition was filed in the office of the County 
Clerk by Thomas A. Way, Lewis Larson, E. P. Healey, Rodney Hill, 
W. E. Bradford, Thomas Daylor, A: J. Cole, and Charles S. Brown, 
Plaintiffs — vs. — E. IP. Fox, Godfrey Carlson, J. B. Cundiff, F. J. 
Oxley, and W. C. Richards, members of and comprising the Board of 
Supervisors of. Hancock County, lowa, and H. V. Reed, as 
Auditor, Defendants. 


The plaintiffs, after setting out the history of the Court House 
and the Court House proceedings demanded — 


judgment and decree against defendants and their successors in office, both 
temporary and permanent, enjoining and restraining them from removing the 
county seat and Court House site of said county from the present location of 
the same, on the original town or village plat of Concord, in said county and 
county records, books and papers from the Court House and Court House 
Block in satd original village of Concord, and further enjoining and restraining 
the defendants and their successors in office from establishing the county seat 
oi said county at or within the limits of the original town of Garner, Lowa, as 
it existed before said pretended annexation and from establishing the court 
house of said county or county offices at or on Block 12 in Tallman’s Addition 
to Garner, and from declaring or using said Block No. 12 as the site of County 
Luildings on said Block 12, or elsewhere in the town of Garner, and further 
restraining them from moving the county offices, books, records and papers to 
any place within the original town of Garner, as it existed before said pretended 
annexation, and the said injunction be perpetual and so decreed and that defend- 
ants be enjoined from paying for such new site and from paying for any new 
Court House, and for such other and further relief as the Court deems just 
and equitable and for costs. 


(signed) Cliggett and Rule 


Bradford and Aldridge 
Attorneys for Plaintiffs. 
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cases to the Supreme Court of lowa 
1899 term. 


¢ Ratteiidinnotict, Nardin eahaby 4g 
ants demur to plaintiffs petition of January 9th on | 
that — facts stated 3 ine oe petition do not entitle the 
to the relief demanded. 


fos iy Sow Lith the onrt ruled, sustaining the cette 


“ demurrer to plaintiffs petition in equity and also sustaining defendants 
inotion to quash the writ of certiorari and against plaintiffs for costs 


and dismissing plaintiffs petition and cause. 


The plaintiffs then immediately filed a notice of appeal of both 
appeal to be heard in the May 





On February 15, 1899, the Board of Supervisors instructed the 
County Auditor to wire the Gross Construction Company, LaCrosse, 
Wisconsin, that the Board is ready to contract. 


On February 15, 1899, A. D. a resolution was offered at the meet- 
ing of the Board of Supervisors by W. C. Kichards as follows :— 


Resolved by the Board of Supervisors of Hancock County, State of Iowa, 
that the contract for the new Court House recite that all moneys whether for 
its:contract price or extras are payable solely out of the $30,000.00 fund donated 
by Garner Citizens and that all warrants to the contractor recite ‘payment out 
of said Garner Fund”. The vote was for—W. C. Richards, F. J. Oxley and 
against—G. Carlson, J. B. Cundiff, E. P. Fox. 


The motion was declared lost. 


On February 18, 1899, a notice and offer having been filed with 
the County Auditor, by the Britt County Seat Committee, the same 
was, by the County Auditor, presented — 


To the Board of Supervisors and to the Garner County Seat Court House 
Committee, the plaintiff has appealed to the Supreme Court in the two county 
cases certiorari No. 3176 and injunction 3177 and intend to bring the same on 
at an early date for hearing and decision. We propose an offer in said two 
appeal cases: 


Ist To print and serve abstract by March 15, 1899, 
2nd To print and serve argument by April 1, 1899. 


3rd. That the appellees may print and serve their arguments and an addi- 
tional abstract by May 1, 1899, 


4th Then on the first day of May term of the Supreme Court both sides 
stipulate for and ask for an advancement of the cases. Both sides 
have been. aver-all legal questions twice fully and it -will not take 
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10 disec ta Papeete to” Hieitte witht ‘ippellant’ s attorneys | 
: “as to said appeals as above indicated. 


pets a. Court House to be made and county seat records not to be 


rr : moved until Supreme Court decisions are made, 


Following the presentation of the above, Supervisor W. C. 
Richards offered a motion to accept the proposition. The vote on said 


motion was: 


For—W. C. Richards and F. J. Oxley. 
Against—E. |’, Fox, Godfrey Carlson, and J. B. Cundiff. 


Mr. Richards then moved “that the Board take no further steps 
in the way of letting contract for a new Court House or in the moving 
of the Court House records and officers until the decision of the 
Supreme Court of Iowa in cases No, 3176 and 3177.” 


The vote on this motion was: 
For—W. C. Richards and F. J. Oxley. 
Against—E. P. Fox, Godfrey Carlson, and J. B. Cundiff. 


Notice of appeal by plaintiffs was served on defendants and ser- 
vice accepted by J. KE. Wichman, attorney for defendants, on February 
14, 1899. | 


The Board then took the following action: 


The chairman of the Board and the County Auditor are hereby authorized 
and instructed to enter into a contract with the Gross Construction Co. of 
l.aCrosse, Wisconsin, and to execute the same on behalf of the Board, for the 
construction of a Court House on Block 12 of Tallman’s Addition to Garner, 
lowa, in accordance with the plans and specifications furnished the Board by 
FF. W. Kinne, said contract to be payable out of the funds furnished by the 
citizens of Garner and vicinity, and warrants to the contractor to be drawn on 


that fund, 


The resolution was offered by Godfrey Carlson and seconded by 
J. B. Cundiff. The vote resulted: 


For—Godfrey Carlson, J. B. Cundiff, Ek. P. Fox and F, J. Oxley 
Against—W, C. Richards 


On February 18, 1899, F. A. Gross, secretary of the Gross Con- 
struction Co. presented bond for the faithful performance of the con- 
tract for the construction of the court house on Block 12 Tallman’s 
Addition to the town of Garner, which was on motion, approved. 
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| baie legal phase of the contest here ceases until late in October 
1899: but in the meantime the Supervisors, with the appeal to the. 
Supreme Court as yet to be heard from, proceeded to the erection of 
the Court House according to contract. The Board employed local 


inspectors in addition to the architect to inspect the work as it pro- 
ibis which is reflected in the very good building which resulted. 


The Court House building had progressed so that it was ready for 
the laying of the corner stone on June 8, 1899. Doubtless there was 
some sentiment in selecting for this cornerstone, a granite boulder 
from Bingham Township, found on the Northwest quarter of Section 
Sixteen, (then owned by E, H. Castle). It was delivered at Garner 
via the Cedar Rapids, Garner, and Northwestern Railway — brought 
from the railway station to the court house block by Jake Peterson, 
on a stone boat, to be cut and to be made suitable for its place. For 
the observance of this day we quote from the Hancock Signal of May 
31, 1899, advertising in a full double column the events of the occasion. 
We quote: 


Hancock County’s New Court House. By permission of the Board of 
Supervisors and the contractors, the citizens of Garner have arranged for the 
laying of the Corner Stone of the new Court House on June 8, 1899. The 
committee having the matter in charge are determined to make it the greatest 
day Garner has had, and in addition to the ceremonies of laying the corner 
stone they have arranged for numerous. attractions so as to make an entire 
day of amusement for all who attend. To take care of the crowd and feed the 
hungry a free barbecue, consisting of three roast beefs, will be served, accom- 
panied by other refreshments calculated to tickle the palate. 


A collossal Granite Block with suitable inscription has been provided, 
which, when placed in position will remain as a reminder of the courage, enter- 
prise and generosity of the citizens of Garner and vicinity. One of the chiet 
features will be the old settlers of the county who will be present as the guests 
of the city by special invitation. Come out and see these old people who were 
pioneers of Hancock County, and saw it develop from a trecless and trackless 
waste into homes of thrifty and cultivated people. The Notorious Committee, 
the origina! seven, will be there as directors of the sports and the “Whispering 
Willies” will regain their voices and tell how it is done. The committee have, 
by special arrangement and at great expense, secured the renowned lLemen 
Brothers to appear at this place on the same date and exhibit to the people 
their great circus and menagerie, many features of which will be presented to 
the public free. A more particular account of this part of the days amusement 
way be obtained by consulting the large bills now posted throughout the 
county. 
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: of da: ys. nis dant ston Tarte it; 
e pres cto Revegallyt every man, woman, and child 
bse invited to attend . and participate in laying of the 
re. he f ‘Justice which is to be yours as a free gift. The 
ar er, phd Northwestern, (Klondike) will run a special train, 
and arrat are made with the other roads for transportation on that day. 

The perade ray form at 10 o’clock, and the ceremonies of laying the corner 
stone will begin at 10 :30. 


Gaed speakers and good music have been secured for the occasion. 
Remember the date, June 8, 1899. — By order of Committee of Arrangements. 
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There are some who remember this occasion but to get the report 
exact we continue to quote from the Hancock Signal. The issue of 
June 14th states :— | 


Nearly 8,000 tickets were sold for Lemen Brothers Circus. 


Thursday (June 8) was a red letter day for Garner and will be known 
as Court House Day. About 10,000 admirers of Garner’s enterprise gathered 


here from all parts of our own, Winnebago, Wright, Kossuth, and Cerro Gordo 
counties to assist in laying the corner stone of Hancock County’s new court 
house. Our friends from the country began to come at an early hour. The 
Turlington and “Klondike” brought loaded trains at 9:30 and 10:00 o’clock and 
by 11 our streets were crowded and the Court House block was well filled. The 
exercises were opened with a prayer by the local Congregational Minister 
Rev. Hanscom, followed by a song by glee club. A. C. Ripley gave a short 
address in a historical line on the early years of the county. 


W. J. Suckow, a Hancock County boy of whom we are all proud, was 
the orator of the day and delivered a fine address, which seemed to please the 
vast audience. (In parentheses we state that he was the father of Ruth 
Suckow, the writer.) After the address of Rev. Suckow the workmen under 
the direction of foremen Skeen and Johnson, placed and set the stone. 


In the stone there was placed a metal box containing: The photograph 
of Mr. and Mrs. Anson Avery, the first white settlers of Hancock County; 
photographs of the Board of Supervisors and the $30,000.00 donated to build 
the new court house; coins of 1899; copy of the “Garner Enterprise’; copy of 
the subscription list to the court house fund; program of the exercises of the 
day and correspondence between the Garner and Britt court house committees. 


The corner stone is of gray granite from the great North, set down in the 
prairies of Bingham township during the glacial period, where it had lain for 
ages. It will, in its new position as the corner stone of our beautiful court 
house, for years to come, represent the enterprise, intelligence and liberality of 
the people of Hancock County. 
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LAYING OF CORNER STONE HANCOCK COUNTY COURT HOUSE 
JUNE 8TH, 1899 


June 21 we find other press comment as follows: 


Belmond Herald: Thursday was a big day at Garner. Although the court 
house question is not seitled it is morally certain that Garner will have a 
court house. 


Clear Lake Reporter: Last Thursday was the greatest day in Garner 
history. It is estimated that about 7,000 people witnessed the laying of the 
corner stone of the new court house. The foundation of the new court house 
is built and the building when completed will be one of the finest in this part 
of the state. Garner is to be congratulated. 


Mason City Republican: We admire the pluck of the Garner business 
men in holding the court house and booming their town. 


Klemme Times: The entire county was well represented at the corner 
stone laying — a memorable day for Garner — the Barbecue dinner was all 
right. Vhe roast beef was delicious and the multitude of people partook of it. 


Wright County Democrat: Garner kept open house and had the biggest 
day in her history, but the Britt court house committee who had been extended 
a special invitation declined with thanks and announced that the fight was still 
on and Garner was not the county seat. 


Thompson Courier: The new court house will be a beauty and also an 
honor to the pluck and perseverance of Garner. - 
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Woden Ras hmat | The ceremonies at the laying of the corner stone 
were impressive and the singing was excellent. At the circus gambling was 
allowed and encouraged. All sorts of “skin games” and schemes of robbery 
thrived and grew fat at the expense of the inexperienced. 


On October 8, 1899 the following action was taken by the Board 
of Supervisors :— 


Be it resolved that on October 30, 1899 or soon thereafter, the county 
records and offices be moved into the new court house providing that the 
decision of the lower Court is not reversed by the Supreme Court. 


Just following the above action, word was received from the clerk 
of the Supreme Court of Lowa as follows :— 


in the cases appealed, the action of the Board of Supervisors in offering 
a relocation and change of the county seat is annulled and in the second case 
the ruling of the demurrer will be reversed and the case remanded for proceed- 
ings in harmony with this opinion. 


In the opinion of the Supreme Court we find this comment :— 


Had Concord incorporated, and extended her limits so as to take in what 
is now the town of Garner there would be less doubt of the legality of the 
proceedings. But this was not done. 


Accordingly on October 26th, 1899, a Proceedendo was issued by 
the Supreme Court and the defendants immediately served notice on 
the clerk of the Supreme Court that application for a re-hearing would 
be filed, and on October 27 such notice was served upon the plaintiffs 
attorneys, 


The plaintiffs then ask that a writ of temporary injunction issue 
restraining defendants from removing records, books, papers and 
offices from the present court house at Concord to Block 12 in 
Tallman’s addition in Garner or to any place in said county. This 
petition is supported by an affidavit of W. E. Bradford, which among 
other things states that “I heard Mr. Baumgartner say in his Garner 
hotel that ‘these Fellows’ — by which I think he meant the Garner 
people and their attorneys — claim that they can file a re-hearing and 
move the records down anyway.” “The sheriff of the county and clerk 
have told me in substance that it would be just like the Garner fellows 
tc try moving the records.” “Three members of the Board of Super- 
visors (board is five) are all radically in favor of Garner and radically 
in favor of the new court house and voted down all propositions look- 
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The Mecaciley s for the defendants then filed objection to temporary 
injunction, showing that notice had been served upon the plaintiffs 
and that an application for re-hearing would be made in the Supreme 
Court; that if an application for a re-hearing is filed and the same 
granted, said cause would then be still pending in the Supreme Court, 
and the District Court of Hancock County or any judge thereof would 
have no authority or jurisdiction to grant a temporary writ of injunc- 
tion and there is not a sufficient showing to authorize said District 
Court or a judge thereof, to grant a temporary writ pending such appli- 
cation for hearing in the Supreme Court. 


The plaintiff then served notice that hearings on the matter of the 


injunction would be had before Judge John C. Sherwin, at Chambers 


at Mason City, lowa, on the 28th day of October at 9:30 a. m. 
Next we find an action by the Board of Supervisors as follows :— 


On motion, whereas the matter of the causes appealed to the Supreme 
Court concerning the selection of the new site for the Court House, it having 
come to the knowledge of this Board that the Supreme Court has recently 
reversed the holdings of the District Court therein and whereas application for 
a re-hearing in said cases is being made, therefore be it resolved that no further 
action be taken for the removal of the offices, books, records and papers to the 
new court house until said cases are finally determined in the Supreme Court 
on said Appeals. 


Next in the court files we have the following telegram sent by 
W. E. Bradford, attorney for the plaintiffs :— 


Garner, Iowa, October 30, 1899. Hon. John C. Sherwin, Northwood, lowa. 
Ioard passed satisfactory resolution. Pending temporary injunction application 
is withdrawn, 


On November 15, 1899, the Board of Supervisors accept of the 
Gross Construction Company the new Court House built in Garner 
and E. P. Fox, Chairman of the Board is ordered to draw warrant in 
payment therefor and also accept the heating plant “but refuse to 
pay for the same as we are stopped from paying out County money.” 


~ On January 4, 1900 records of the Board of Supervisors show a 
motion that the Board pay for coal for heating the new Court House 
for use of office of County Superintendent, Sheriff, and County 
Attorney and the Auditor is instructed to notify the County Superin- 
tendent, Sheriff, and County Attorney to move in and occupy offices 
in the new court house. | 


a 


43 


< <*¥ 
‘VA 


ee ee 
‘ ‘ . “ 









Set 










P Pia " sel = aah “a 
“pureeanbe ‘ot gnats aban patie ahd pisis are 
altars iplty sft Ny Men hyvwwe am “oct: ‘trad suit 


“189 ree eit nt obama a Ww Sarkes- 7 Rae "i 


bis bya fy wat WALT OTF Ly = mois corGgs as 


, 
SHis 3hi 
my “rit Hhinavy SeBRY iad 


4 “) sept 4; Lia y Thine itgt+.% 

sai? MITEV VUNG Gite Ti : . Tigi 

byte tasien) ort VITE PPO 7 AM att td. 7 ho ) sortieitl nee 
rat? pA DEPT G Plas dey in 4 : 

. rane of coltorbanp 1 FRR OR ava 
btn ; 1%) 4; fuse 
aa ‘oo ‘tie ol 4] if , ff #=f DMO brie 

r 
t 3 _ yf 
hmiins 
t - 7 > _ 


‘ 
7 
- 
oJ : d 
t*> 
i | 
1B 


he 
a 







: sect application ‘be denied 
eave Uthat defendants have judgment for 


ab nine ft on A , it remeviny the fmint® sta: and Coart. Hoass <it 

i ee tat word dervsblishine it the meorporstes gown - 

On | Ma Beara potions i their attorneys aarrat the pass- 

; g of a resolation by the Board “allowing the use of the new court 

oF for teacher examinations but claims that it was without rental 
eet i: oti in defian iance of the decision of the Supreme Court, but wholly 
pars sell TASTE ice 
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be occupied not as a court house but as rooms only, for the convenience 
in the transaction of the official business of the county superintendent 

and the sheriff and the county attorney; that the fuel for the heating 
of the building for these Occupants is provided by law and furnished 
county officers at other places in the town of Garner outside of the 
original town of Concord, and the county is at no expense whatever on 


account of such offices.” 
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On the same day plaintiffs demur to defendants pleading, stating 
that “the matters involved have been all practically ruled out by the 
Court on the hearing as motions and demurrers at this term and the 
proceeding is a mere county seat scare campaign argument; intended 
to frighten the Court, counsel, and the people of the county.” 


March 7, 1900, defendants withdrew a part of their prayer asking 
for judgment for costs against plaintiffs and now offer and consent 
that judgement for costs may be entered against the defendants of said 
action up to this time. 


March 17, 1900, plaintiffs move the Court “to enter decree of 
injunction claiming that: 


Ist The plaintiffs are entitled to such decree. 


2nd ‘That no sufficient defense is plead. 


3rd. That defendants were intending to carry out illegal acts, including 
moving the County Seat and records, offices, books and papers to 
the said Block 12 of Tallman’s addition to the town of Garner, Iowa. 


And on March 26, 1900 plaintiffs file an amended petition electing 
to plead further as follows: 


That the Board of Supervisors did on January 4th, take action to allow 
the County Superintendent, Sheriff, and County Attorney to have offices in the 
new Court House, and that the County Superintendent has moved in and is 
occupying said new Court House; that unless restrained by writ of injunction 
the funds for coal for heating said new Court House will be taken from public 
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pantera eae removing the county saat and Gait House site 
from the Concord plat and establishing it in the incorporated town of Garner 
ae it existed prior to the alleged annexation, and from establishing the County 
ok offices, ‘including the County Superintendent, Sheriff, and County Attorney at 
oy) 6 Or ipon the new Court House, so called, on Block 12 of Tallman’s Addition to 
the town of Garner, and from drawing warrants therefor, and for a writ of 
permanent injunction restraining defendants as above prayed and for costs and 

for such other relief as the Court deems just and equitable in the premises. 





On April 10, 1900, the plaintiffs move that the Court enter judg- 
ment against defendants for their failure to plead to plaintiffs amend- 
ment and to supplemental petition. 


On April 27th, 1900 defendants answer to supplemental petition — 
stating: 


that there are no offices in the present Court House or in said village plat of 
Concord suitab's for offices of the County Superintendent, Sheriff, and County 
Attorney and it would be necessary for the county to erect new buildings at 
said point; that it is the opinion of the Board and county officers and people 
generally throughout the county that the location of the county buildings will 
be in the near future, removed from the present site and the village plat of 
Concord will cease to be-the county seat of said county, and the requirements 
for new buildings and office rooms at that place will entirely cease; that for 
more than ten years past the County Superintendent, Sheriff, and County 
Attorney have had offices.in Garner, same being rented by the county and 
paid for out of public funds; that on or about January Ist, 1900, the persons in 
charge of the building located on Block 12, Tallman’s Addition to the town of 
Garner, Iowa, proposed to the Board of Supervisors that they might have the 
use of the rooms in said building for such officers as might desire to have their 
offices in Garner, and offered to allow the county to use such offices without 
compensation other than the furnishing fuel to heat such offices and buildings; 
that said arrangement was made in good faith and without any intent to create 
or attempt to create any right to use said building permanently for county 
purposes. 


In reply to which the plaintiffs “move to strike each and every 
article of defendants answer to supplemental petition.” 


At this time legal proceedure stopped, until March 12, 1901, when 
we have the following :— 


In the District Court of Hancock County, State of Iowa, February term 
1901. 


Judgment and Decree in the case of Thomas A. Way et all plaintiffs vs. 
FE. P. Fox et all defendants, as follows :— 
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© See RYG State of lowa, and consisting of the Board of Supervisors of said county 
e «Oe? 
and their successors in office, and E. F, Brummund, County Auditor of said 


county and his successors in offices be and they are hereby in this case perpet- 
ually restrained and enjoined as follows:— 


Ist From removing and moving county seat and court house site of said 
county from its present location on the original town or village site 
of Concord in said county. 


2nd From removing and moving the county offices and records, books 

and papers from the court house and said court house block in said 
village of Concord to any point or place outside of said original town 
plat of said town or village of Concord — that is to any point outside 
of the land described as the south east quarter of south west quarter 
of Section thirty-one in Township No. Ninety-six and of range No. 
twenty-three west of the 5th P. M., Iowa. 


3rd. From establishing the county seat of said county at or within the 
limits of the original town of Garner in said county as it existed 
before the annexation of the territory which was annexed in the 
year A. D. 1898. 


4th From establishing the court house of said county or any county 
offices or office at or upon Block 12, Tallman’s Addition to the 
town of Garner in said county or elsewhere than at the county seat 
at Concord on said forty acre tract of land above described. 


Sth From declaring or making use of said block No. 12 as the site of 
county buildings or for any county offices. 


6th From establishing the court house or any of the county offices of 
said county, including the office of said county superintendent, sher- 
iff, and county attorney at or upon the New Court House, so called, 
situated upon said Block No. twelve (12) of Tallman’s Addition to 
said town of Garner in said county and furnishing county offices 
therein, and from paying from the funds of said county for coal and 
heating of said new court house or any part or room thereof on said 
block, and from ordering or drawing warrants from said county 
funds therefor and that the defendants pay for the costs Bred at 
eee Me TTAT SO. 


A permanent writ of injunction may issue as herein provided by this 
decree and reciting in substance a copy of this decree. 
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oan you have trea te ul 
ceedings in the Garner<Britt Court House 
* deo 0 ‘Contest With Final Outcome.” 
wea 7 es] 
| Following ah events dei out in the former chapters, there was 
quiet for a little over two years, but by January 1903 there was 
evidence a the final test would come in the fall of that year. 


The Hancock Signal of March 4th, states that it is rumored that 
Pritt will put up $40,000.00 with the County Treasurer for the building 
of a Court House at Britt. This prophesy came true, when on March 
10th, the Britt Committee brought to the County Seat at Concord the 
sum of $40,000.00 and had a picture taken of the money and of the 
Committee, and gave a bond to guarantee payment of the money when 
the Court House should be voted to Britt, at the same time circulating 
a petition to have the Court House relocated at Britt and also circulat- 
ing a remonstrance against the relocation at Garner. 


We find in the record of the proceedings of the Board of Super- 
visors, on April 8th, 1903, the following resolution passed by the 
doard: 


Resolved: That whereas W. L. Mitchell, County Treasurer, has presented 
to the Board of Supervisors of Hancock County, Iowa, a bond as such treasurer 
purporting to be made by himself as principal and others as sureties purporting 
to be for the protection of the county in a matter of certain money placed in 
his hands by the Britt County Seat Finance Committee and asking that said 
bond be approved by the Board; and whereas the Board are not advised as 
to the amount of money so placed in the hands of the County Treasurer, and 
the manner and conditions in which he holds the same, and in order that the 
Board he advised in reference thereto, therefor: 


Be it resolved that the said W. L. Mitchell, County Treasurer, be required 
to make a report to this Board, under oath, as required by division 10 of Section 
422 of the Code, concerning any money deposited with him or left in his 
custody by the Britt County Seat Finance Committee, or by E. P. Healey, 
Lewis Larson, and Rodney Hill, consisting such committee, or either of them 
in the following particular towit: 


Ist State what amount of money was received, if any, from whom, and 
the date the same was received. 


2nd State in what capacity the said money was received and is now held 
by you, whether in your official capacity or as an individual. 


3rd State whether or not you have entered the same on the officiai 
books of your office and charged yourself therewith and, if so, state 
the date when such entries and charges were made, 


4th State for what purpose such was deposited with you. 


48 


SS ae ee Vy 
ave srtoilt e1niyeds wireiol si at ido prriyronte 
abu Syst SOR} wnat yeh. ind wate IY ei wv0 oft a ow 

169% tady tot ody nt sires Dinow wo) tint a; Spat ook 









(1 t Hi 3) Wedd = (Ut dowM io tenaid Asoo oft 
) . in” ] Tir silt ¢ a (10 OFF OD ‘9 jug lew Df \ 
‘ thik if, eo} tt rum) h io 

) ntl od) ATO 

f Tin SRR: Re 


‘: 
byes yofrovany D 







| 
| 


oe WN. ou cheb eh rer 

y< » made, if ¢ protection rou 

nd if the same has ie ae osited in in any bank 

or at, if an) ns PA sete S you have ‘for withdrawing such 
+4 Ps fae Y Mee fc any “cause” deem ‘it prudent to make such 


a If any of the terms of Bris deposit with the County ‘yexduréy or 
“es 6 by him with any banks or persons are evidenced by written memor- 
‘ anda then embody in or attach copies thereof. 


And be it further resolved that the County AGditor be airected to deliver 


‘to said W. L. Mitchell, County Treasurer a copy of this resolution for his 


guidance in making such report. 
At the adjourned April session, (April 20) the following report 
of W. L. Mitchell, Treasurer of Hancock County, in response to the 


above resolution was made to the Board of Supervisors: 


I, W. L. Mitchell, Treasurer of Hancock County, lowa, being duly sworn 


on oath, state that I-received from lewis Larson, Rodney Hill, and E. P. 


Healey, known as the Finance Committee of the Britt Court House Committee 
the sum of Forty Thousand ($40,000.00) dollars on the day of the 10th of 
March A. D. 1903. 


That said money was received by me in my individual capacity and that 
the same is now held-by-me as such; that the same has not been entered on 
the books of my office; that said money was deposited with me for the purpose 
of building a Court House for Hancock County, Iowa, at Britt, Iowa if the 
same should be voted to Britt, lowa, by the voters of Hancock County; 


That the distribution of said fund, except $5,000.00 of same, is under the 
direction of the proper county officers, if the Court House is located at Britt, 
lowa; 


That said money has been deposited with the First National Bank of 
Britt, lowa, Citizens Bank of Britt, and the Commercial Bank of Britt, lowa — 
one-third at each bank; that copies of the certificates of deposit in said banks 
are hereto attached, marked; Exhibited A, B, and C, and made a part hereof. 


W. L. Mitchell, County Treasurer 


Subscribed and sworn to before me by W. L. Mitchell this 20th day of 
April, 1903. 


(SEAL) George Asplin, County Auditor 


The following certificates are exhibited in the report: 


One certificate for $13,333.33—by E. P. Healey, Cashier. 
One certificate for $13,333.34—by Rodney Hill, Cashier. 
One certificate for $13,333.33—by Lewis Larson, lresident. 
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Be “esiniat fElaks certificate belly: a Weceipt to said W. L. “Mitchell. Fe a pant of the 


$40,000.00 deposited with him by the Britt Finance Committee for the special 
purpose of erecting a County Court House in Britt, lowa. 


This certificate is not subject to check and to be used for no other purpose 
than that stated in said receipt, and is void unless the county seat of Hancock 
County, Iowa, is relocated at Britt, lowa, or is located in any other place, and 
im such case, this certificate is to be returned to this Bank, 


After considering the above report the following resolution was 
adopted: 


Resolved—That whereas, W. L. Mitchell, County Treasurer, has presented 
to the Board of Supervisors his report under oath, concerning the matter of the 
deposit with him of certain money by the Britt County Seat Finance Committee, 
such report being in response to an order therefor made by the Board on 
April 7, 1903, and whereas from said report it appears that the said County 
Treasurer has not received and does not have or hold any money received by 
him from said Finance Committee as such Treasurer and that the funds, if any 
so held by him, is so held in his capacity as a private citizen, and whereas the 
Board of Supervisors could have no control over a fund so held by said W. L. 
Mitchell in his private capacity and the county could not acquire an interest 
therein, which it could enforce or require an accounting to be made by the said 
W. L. Mitchell concerning such fund and that the bond presented to the Board 
of Supervisors for approval is not one concerning or covering the official acts 
of said W. L. Mitchell as County Treasurer, and the approval or disapproval 
of same by this Board would be a mere nulity and of no effect. 


Therefore be it resolved — That no action of approval or disapproval of 
said bond be taken by this Board and that the County Auditor be directed to 
return the same to W. L. Mitchell. 


Board of Supervisors, June session A. D. 1903, 1 P.M. 


Members present were H. J. Weiland, H. T. Rose, W. C. Richards, 
Wm. Greimann and Andrew Anderson, when the following action 
was taken: 


In the matter of the petition asking for the removal of the county seat of 
Hancock County, lowa from the village of Concord, to the town of Garner, 
the hour of 2 o’clock P. M. of June 1, 1903, having arrived, the Board finds: 
That a proper petition signed by more than one-half of the legal voters of 
Hancock County, Iowa, as shown by the census of 1900 was filed with the 
County Auditor in due season as provided by law; 
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cg netifereiote resolved by the Board of i agstibids we of datos County, 
lowa, that at the general election to be held in said Hancock County, lowa, in 
- November, — 1903, a vote shall be taken between the village of Concord, the. 
existing county seat, and said town of Garner, and at said election the following 
proposition shall be voted upon, and the same is hereby submitted to the voters 
of said Hancock County, lowa to wit; “Shall the proposition to change the 


County seat to Garner, lowa, be adopted?” 


That the County Auditor acting for this Board is hereby required to 


prepare requisite notice of the submission of such proposition and have the 


same published for four consecutive weeks in the Garner Signal, the last 
publication to be at least twenty days before said election, and the said County 
Auditor acting for this Board, shall have a constable in each township in the 
county post notices of the submission of such proposition in three public 
places in such township of the county at least fifty (50) days before such 
election as required by law; and the County Auditor shall prepare the requisite 
Lallots, and do all the necessary acts required by law to have the said proposi- 
tion voted upon at said election, On Motion, adopted June 1, 1903. 


On May 27th we find the following entry in the “Britt News” :— 


We have it from the best authority that the Garner people have their 
remonstrance completed with sufficient names to kill Britt’s petition and that 
it will be filed today. The result will be that when the Board meets on the Ist 
day of June, the Britt petition will be ignored and turned down flat and a vote 
ordered on the removal of the County Seat from Concord to Garner. This ts 
now the situation, Britt people might just as well face it now as any time. 
The promises of a vote which some Britt parties claim to have had, have pone 
up in the smoke of battle. 


In the Supervisors record of June Ist, is the following :— 


In the matter of the Britt Court House petition, the time having arrived 
for its consideration, the same was taken up and on motion June 3rd, was set 
for further hearing, at 10 o’clock A. M. 


On June 3rd the record is as follows :— 


In the matter of the petition filed with the County Auditor for the removal 
of the County Seat from the Village of Concord to Britt, Iowa, the hour of 10 
o’clock A. M. of June 3rd, being the 3rd day of the regular June session of 
the Board, having arrived, said matter was taken up and the said petition fully 
considered and canvassed by the Board in connection with the objections filed 


thereto by A. C. Ripley, J. E. Wichman, W. H. Ramsey, J. N. Sprole, and C. oe 


4 Terwilliger, citizens of Garner, lowa. The Board finds by reference to said 


petition that the Ist objection made thereto, towit: 


that having on the first 
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Beta, further finds that in eda to 501 of the petitioners signing 


ges petition, they already signed a similar petition asking for the removal of 


the County Seat to the town of Garner and as to such signers they could not 


be legally counted on the petition now under consideration, and that without 


counting said names the petition under consideration does not contain the 
requisite number of petitioners to authorize the submission of the proposition 
contained therein to a vote, and for the reasons stated the second objection 
to the petition is sustained. 


The Board further finds that 225 of the persons who signed the petition 
under consideration subsequently signed and filed a remonstrance thereto; they 
also find that of the signers to said petition a number of the signers were not, 
at the time of signing the same, legal voters residing in the county, and that 
such illegal signers, together with those signing the remonstrance, being 
deducted from the number of legal signers there is not remaining a sufficient 
number of legal signers to authorize the Board to submit said proposition to 
a vote. 


Therefore, be it resolved: That for each and all the reasons before stated 
the petition asking for removal of the County Seat to the town of Britt is 
hereby refused and rejected. 


On motion the foregoing resolution was adopted. 


Notice by publication of the election to be held on November 3rd, 
1903, and of the vote to remove the County Seat from Concord to 
Garner was duly made in compliance with the action of the Board 
and the election was held on November 3rd, 1903. 


At the first meeting after the election, the Board having canvassed 
the election returns from the November 3rd election made the follow- 
ing entry :— 


Whereas the Board of Supervisors of Hancock County, Iowa, find upon 
canvassing the vote upon the proposition submitted to the voters of said county 
at the election held thereon, on November 3rd, 1903 to wit: “Shall the proposi- 
tion to change the County Seat to Garner, lowa be adopted?” that 2,057 votes 
were cast for said proposition and 568 votes cast against the same, and the 
3oard finds that a majority of all the votes cast on said proposition were in 
favor thereof. Now therefore be it resolved by the said Board of Supervisors 
the said proposition be hereby declared carried and that said town of Garner 
as now constituted is hereby declared to be the County Seat of said Hancock 
County, Iowa. 


Be it further resolved: That the respective County Officers of said county, 


required to keep their offices at the County Seat shall as early as practicable 
hereafter, not to exceed thirty days from the passage of this resolution, remove 
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was ul . adopted and following 
ors, on motion unanimously. accepted the 
gift of eee oe alta | 


. PavAs ee Pear’ Suse Pa EL : if: 
To the Ricard: of Supervisors of Waren Coady, laa. The undersigned 


trustees of what t is known as the Garner Court House fund, having, on the 10th 


day of September 1898, made, executed and delivered to Hancock County, lowa 


‘a deed to the following described ‘real estate to wit: Block twelve (12), of 
‘Tallman’s addition to the town of Garner, Hancock County, lowa as a gift to 


said County for certain prescribed purposes, which deed is recorded in the 
records of Hancock County, lowa in Book 10 of Deeds, on page 575, and 
whereas circumstances have, up to this time, prevented said Hancock County, 
lowa from taking possession and occupying said premises for the purposes for 
which they were so donated and whereas said county can now legally take 
possession and occupy the same; 


We do therefore hereby ratify and confirm the said gift so made of said 
premises, and do hereby ratify and confirm the gift of thirty thousand dollars 
made to said Hancock County by the citizens of Garner and community through 
us as such trustees for the purpose of purchasing said site and erecting the 
building now erected thereon. 


In witness whereof we have hereunto set our hands this 9th day of 
November A. D. 1903. 


W. C. Wells 
Wim. Shattuck 
Wm. Schneider 
John Christie, Jr. 


Duly acknowledged by the above before J. E. Wichman, Notary Public. 


Following this is a “Resolution of Location of Court House” by 
the Board of Supervisors as follows :— 


On motion the following resolution was unanimously adopted: Be it 
resolved: That whereas, in the year 1898, certain citizens of the town of Garner, 
in Hancock County caused to be deeded to Hancock County, Block 12, ‘Vall- 


man’s addition to the town of Garner, and which is within the corporate limits 


of said town of Garner, and which deed was so made and delivered as a donation 
to said county, with intent that said Block would be accepted and used by said 
county as a site for a new Court House; and whereas the citizens of Garner 
and vicinity did donate and furnish to the said county a fund of money with 
which a substantial and suitable court house has been erected on said Block 12; 
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Ww. G, Richards 
Wm. ft itraingh 


ac 0n ae og ie Andrew Anderson. 


1903 Board of Supervisors of Hancock County. 
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COMMENT BY AUTHORS OF THE CHAPTERS 


In making the record of this story, care has been taken to follow the 
facts of record in the Court House and the newspaper comment made during 
the contest. 

Needless to say that feeling ran high and many incidents occurred, grow- 
ing out of the heat of the occasion, that would have added interest to the story, 
but these were of a more temporary or personal nature and they have been 
omitted — confining ourselves as much as possible to the material facts in the 
case. Even at that it may be that errors have crept in as we find that full and 
understandable records are not always kept that will pass inspection after 
forty or fifty years. 

Very few of the participants remain. Of the Britt Committee, Thomas A, 
Way of Glendale, Calif., is the sole surviving member, and our sincere thanks 
are due him for his kindly interest and helpfulness in calling to mind the events 
ot the contest.. Of the Garner Committee, J. N. Sprole is the sole surviving 
member. The fact of his membership on the committee has been helpful in 
understanding the records as we find them and in preparing the history. 

There have been many official occupants of the Court House since 1903 — 
only one office having the same occupant during all of that time. L. J. 
Henschen, the efficient janitor has been the caretaker of the building and 
grounds for the past forty-one years, 

We are not advised as to how many of the counties of lowa have had 


contests over county seat locations — but there were not a few. These have 
largely resolved themselves into final settlement. At the time of these contests 
they were felt to be very important — so much so, in fact, that if possible a 


historic record should be made of each case for the local as well as the 
general interest. 

To this end, we, the contributors to the Hancock County Court House 
Story have been pleased to do our bit and here express our gratitude to the 
Garner Lions Club for giving us the opportunity to serve. 


Lions History Committee 


J. N. Sprole, Chairman 
Chas. S. Whitney 
Frank W. Zeiger 
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= Whe ceed as the “Britt News-Tribenc.” 
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Garner Court House Committee. | in 
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WESLEY ALDRIDGE— ~ 
HARI, County Clerk, Hancock Sia $ 1891 to 1895. 
a Lawyer and partner of Wm. E. Bradford, Britt, Iowa. 


ANDREW ANDERSON— : 
County Supervisor in 1903. Father of Elmer and Jennings Anderson, 


Hancock County residents. 
GEORGE ASPLIN— 
County Auditor in 1903-1905. 


ANSON AVERY— 
First settler in Hancock County in 1854, 


GEORGE AVERY— 
First white child born in Hancock County. 


AVERY TOWNSHIP— 


Named from first resident of Hancock County. 


EK. N. BAILEY— 


Britt publisher of the “Britt Tribune” in 1898, 
Had a state-wide reputation as a humorist. 
Later sold the paper and it was merged as the Britt-News Tribune. 


1. Bo BAY 


Settled at “Baileys Grove” in 1864. 
County Clerk 1869-1870. 
County Recorder 1867 to 1885. 


A. W. BINGHAM— 


Bingham Township trustee in 1898. 

County Supervisor 

Bingham Township named after his father, one of the early settlers in 
the county. 


JAMES C. BONAR— 
Early Ellington Township resident. Great Uncle to Cub Ronald Yolin 


W. D. BOWKER— : 
Township Clerk of Crystal Township in 1898. 


W. E. BRADFORD— 


Attorney, located at Britt in 1880, Partner of Wesley Aldridge, and 
attorney for the Britt Court House Committee. 
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A. Way. | 
§ ns and in <i tr ‘Mr. Simkins acquired full 
rm di: a partnership with Lou Roberts which con- 
A’ until 1914, when Mr. Simkins sold out his interest to Ray 
Jie 4 peers and the paper has since been published by Roberts Brothers. 
nih ee *s Fos ibout 1919) The Britt Tribune was merged with the Britt News 
ey WCU! and. has since been issued as the “Britt News-Tribune.” . 
‘ 


HL N. BROCKWAY— 

Admitted to the bar cae settled in Hancock. County i in 1860. 

Served three years in Civil war, serving as captain at close of war. 

County Treasurer in 1865. Resigned in 1868 to become circuit judge 
and served as such until January 1873 when he formed a partnership 
with J. M. Elder in scp fac Real Estate and Abstracts, continuing 
until the firm sold out to J. N. Sprole in 1894. He was the father-in- 
law of Cub Sprole. 


CHARLES S. BROWN— 
Operated hay press at an early day at Britt. 
Dealt in Real Estate. 
Member of Britt Court House Committee. 
With Rodney Hill platted Brown and Hill’s Addition to Britt. 
Moved to Texas in 1901 and became a member of the Texas State 
Legislature. Died January, 1945. 


E. F. BRUMMUND— 
Kanawha — County Auditor from January 1899 to January 1901. 


H. H. BUSH— 


Attorney, Garner, lowa. Member of Board of Supervisors 1873 to 1883. 
Member of House of Representatives in 1876. 

Cival war veteran, serving as Captain at close of the war. One of the 
incorporators of the C. R. G. and Nw. Ry. 

Publisher of the Garner Signal. 


L. Db. BYERS— 


Garner Merchant. 
One of the incorporators of C. R. G and Nw. Ry. 


GODFREY CARLSON— 
County Supervisor in 1898. 


A. J. CHASE— 
Crystal Township Trustee in 1898. 


. JOHN GHRISTIE, SR-- 
Drainage Commissioner 1867 to 1871. 
Father of John Christie, Jr. 


JOHN CHRISTIE, JR.— 
First County Auditor and held that office from 1869 to 1877 and from 
Pi 1882 to 1890. 
Civil war veteran, in 32nd Iowa, Co. ‘B”, Sergeant. 
Member of Board of Supervisors in 1869. 
County Superintendent tor two years. 
Member House of Representatives 1897 and 1898. 


REUBEN CHURCH— ra 
County ‘Treasurer and Recorder in 1861. 
Brother of Cyrus, Charles and Henry Church and uncle of Mrs. Chas. 
Schmalle. 
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“THOMAS DAYLOR— | 


Dry good Tad Britt, Towa. 
| Ce House comunittee. 


R. M. DAY— 
County Supervisor in 1891, 


a FH, DICKERSON— 
County Sheriff in 1898, 


T. B. EASTON— 
Furniture dealer at Garner. Signer of bond of Isaac Sweigard for 
funds donated for Court House. 


J. M. ELDER— 

First resident of Concord Township, December 1865. 

Superintendent of Schools 1863 to. 1865. 

County Clerk 1865 and 1866. 

First Postmaster at “Hancock Center.” 

~Member of firm of Brockway and Elder 1873 to 1894. One of the 
organizers of “Hancock County” Bank, the first bank in the County, 
and President of the same. 


M. A. FELL— 


Real Estate dealer in Garner and one of the incorporators of the 
Cedar Rapids, Garner and Northwestern Ry. 


EK, P. FOX— 


Member and Chairman of Board of Supervisors during the Garner- 
Britt Court House contest. 

He is remembered as a man of the strictest integrity with unquestioned 
loyalty and very capable in his line. 

He built the grade for the Cedar Rapids, Garner and Northwestern 
Ry. and was known as the father of good roads in Hancock County. 


G. V. GEDDES— 


Hayfield, lowa, appraiser of damages for crossing of Cedar Rapids, 
Garner and Northwestern Ry. over M. & St. L. Ry. 


W. F. GREIMANN— 


County Supervisor in 1903 
Liberty Township Farmer. 
Father of Supervisor Ben IF. Greimann. 


SAM HANSON— 
Crystal Township Trustee in 1898. 
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Court, House. Father of Mrs. Chas. Grau. 


Fas: Seat E, P. HEALEY— . 

eee Cashier of Commercial Bank of Britt. | 

ae es - On finance committee of the Britt Court Howe Committee. 

Seal ali State Representative 1920 to 1925. School Treasurer for 20 years. 

aia? & Also served on town council and school board. 

Be With the other members of the finance committee of the Britt Court 

oie House Committee deposited $40,000.00 with the County Treasurer for 

a Court House at Britt. A picture was taken and it is regretted that 
it cannot be found. | 
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B. A. HILL— 


Contractor to build Court House at Amsterdain. 
Constable in 1861. 


KODNEY HILL— 


First station agent C. M. & St. P. Ry., Britt, 1880 to 1886, 
Cashier Citizens State Bank, Britt, 1886 to 1909. 

With Chas. S. Brown platted Brown & Hills Addition to Britt. 
On finance committee of the Britt Court House Committee. 


Fk. A. HOWARD— 


Hayfield, lowa, appraiser of damages for crossing of Cedar Rapids, 
Garner and Northwestern Ry. over M. & St. L. Ry. 


GUST JOHNSON— 


Contractor — supervised the building of new Court House at Garner. 
In 1905 bought and wrecked the old Court House, built in 1869, 


FRED KATTER— 
Garner merchant and signer of County Treasurer Isaac Sweigard’s 
bond for security of funds donated for New Court House. 


A. KELLY— 


Director State Savings Bank, Klemme, and of Farmers National Bank, 
Garner, lowa. 

Surety on Isaac Sweigard’s bond for funds donated for new Court 
House at Garner, lowa. 


LEWIS LARSON— 


President of First National Bank, Britt. 
On finance committee of the Britt Court House committee. 


ROYAL LOVELL— 


First merchant to open a store in Garner — erecting the first building 
in Garner. Garner’s first Postmaster. 

Later a partner of W. E. Schuler. County Supervisor 1888. 

Surety on Isaac Sweigard’s bond for funds donated for New Court 
House at Garner, Iowa. 
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‘ TM. wt One of the organizers of the Farmers Savings Bank, Garner, Iowa, and 

. __ its first president—1891. 

a sade hae of Hancock County Mutual Fire and Lightning Insurance 
Association, and its first secretary in 1889. 


gE MABEN— 


> First settler in Madison Township in 1855. 
Elected County Supervisor in 1863 and served six years. 
Served as County Treasurer from 1868 to 1884. 
Served as County Sheriff from 1863 to 1866. 
Served as County Recorder 1869 and 1870. 
Brother of Grover R. Maben. 


O. K. MABEN— 


Son of Grover R. Maben. 
State Representative from Hancock County from 1904 to 1908. 
Director of the Farmers National Bank of Garner for years, and also 


secretary of the Hancock Mutual Insurance Co. for many years. 
Father of Cub Orville Maben. 


THOMAS McGILL— 
Sold to Hancock County first site for Court House at Amsterdam. 


W. F. MERTZ— 


Hayfield merchant and appraiser of damages for the crossing of the 
Cedar Rapids, Garner and Northwestern Ry. over the M. and St. L. 


Ry. 


C. A. MISSMAN— 
Township Clerk for Bingham Township in 1898, 


H. MISSMAN— 


Township Trustee for Bingham Township in 1898. 


W. L. MITCHELL— 


County Treasurer in 1903. Later connected with the State Savings 
Bank of Ventura, lowa. 


FRED OXLEY— 


Magor Township farmer AA stockman. 

County Supervisor for 19 years—serving as chairman for 14 years. 

Interested in everything designed for the good of farmers and the 
community. 


C. D. PRITCHARD— 
County Clerk in 1861. 
Uncle of Cub W.S. Pritchard. 


W.. H. RAMSEY— 
Attorney for the Garner Court House Committee. 
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R. W- c ty on Ssage. Sweius 
Bingham ee Clerk in 1 1898. 


H.V. REED— 
County dst 1898. 
County Treasurer. ts . 
distite of the Peace for siairy years. 


Le > 
W. ¢. RICHARDS— 


County Supervisor 1898 through 1903. 
Farmer. Moved to Granville, N. D. and continued farming and stock 
raising. Died in 1934. . 
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A. C. RIPLEY— 
Garner Attorney for the Court House Committee. 
Superintendent of Schools in 1880, 
State Representative from 1909 to 1913. 
President of Cedar Rapids, Garner and Northwestern Ry. 
A very thorough and competent attorney. 


_G..W. ROGERS— 


Storekeeper in Amsterdam 1877, also township trustee. 


F. B. ROGERS— 
On Britt Court House Committee. Britt mayor for a number of years. 


DANIEL ROBINS— 
Father of Mrs. John Christie and Grandfather of Mrs. Mabel Christie 
Love. 


H. T. ROSE— 
County Supervisor 1902 and chairman in 1905. 
Crystal Township trustee in 1898. 


M. P. ROSECRANS— 
First County Judge in 1858, which office he held until 1866. . 
Grandfather of Mrs. Gladys Barnes who is the wife of Cub C, E. 
Barnes, Lions president in. 1945, 


C. J. SCHNEIDER— 
Garner merchant. Stockholder in C. R. G. & Nw. Ry. 
Father of Cub Carl Schneider. 


WM. SCHNEIDER— 
Garner merchant — loved and respected by all who knew him. 
Trustee for funds donated for court house at Garner. 


WM. C. SCHULER— 


Garner merchant and early partner of Royal Lovell. 
Surety on Isaac Sweigard’s bond for funds donated for new Court 


House at Garner. 


WM. SHATTUCK— 


County Treasurer. 
President: of First National Bank, Garner. 
Trustee for funds donated for court house at Garner. | 
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“e ss Surety on Isaac Sweigard’s bond for funds donated for new Court 
a _ House at Garner. 
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WM. ay SUCKOW— 
Congregational Minister. 
Speaker at laying of corner stone on June 8th, 1899, 
ISAAC SWEIGARD— 
Former partner of A. C. Ripley. 
County Treasurer and also mayor of Garner in 1898. 
. Director and President of Farmers National Bank at Garner for many 
years. . 
C. S. TERWILLIGER— 
Member of Garner Court House Committee. 
County Treasurer for many years. 
Prominent in building the C. R. G. & Nw. ‘Ry. 
R. J. TERWILLIGER— 
Garfield township farmer, and brother of C. S. Terwilliger. 
Surety on Isaac Sweigard’s bond for funds donated to build new Court 
House at Garner. 
J. J: UPTON— 
Brother-in-law of J. M. Elder. 
Concord Township farmer and stockman, 
Surety on Isaac Sweigard’s bond for funds donated to build new Court 
House at Garner. 
JACOB WARD— 
First settler in Ellington Township (came with John Maben). 
County Treasurer in 1864 and 1865. 
THOMAS A. WAY— 
Banking and Real Estate. 
Chairman of Britt County Seat Committee. 
State Representative in 1900, 28th general assembly. 
Manager of Albert B. Cummins campaign for governor, 1901. 
Moved from Britt to Mason City in 1901. 
Manager of Daniel W. Turner campaign for governor, 1931. 
State Highway Commissioner 1931-1935. 
Retired — living at Glendale, Calif. 
de Ww. C. WELLS— 


Early Garner lumber merchant and banker. 
Trustee for funds donated for Garner Court House. 


H. J. WEILAND— 
County Supervisor in 1903. 


M. L. WILES— 


Township trustee of Avery Township. Married sister of John 
Christie, Jr. 
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J. E:. WICHMAN— 
Garner Attorney. 
Member of the Court House Committee. 
Member of the House of Representatives 1917 to 1921. 
Member of State Senate 1921 to 1925. 


c. R. WOOD— 
Attorney, practicing at Corwith for 30 years. 


Rasta 


HONS CODEVOF ETHICS 


To show my faith in the worthiness of my vocation by industrious applica- 
tion to the end that I may merit a reputation for quality of service. 

To seek. success and to demand all fair remuneration or profit as my just 
due, but to accept no profit or success at the price of my own self respect lost 
because of unfair advantage taken or because of questionable acts on my part. 

To remember that in building up my business it is not necessary to tear 
down another’s; to be loyal to my clients or customers and true to myself. 

Whenever a doubt arises as to the right or ethics of my position or action 
towards my fellow men, to resolve such doubt against myself. 

To hold friendship as an end and not a means to hold that true friendship 
exists not on account of the service performed by one to another, but that true 
friendship demands nothing but accepts service in the spirit in which it is given. 

Always to bear in mind my obligations as a citizen to my nation, my state 
and my community, and to give to them my unswerving loyalty in word, act 
and deed. ‘To give them freely of my time, labor and means. 

To aid my fellow men by giving my sympathy to those in distress, my 
aid to the weak, and my substance to the needy. 

To be careful with my criticisms and liberal with my praise, to build up 
and not destroy. 


History of Garner Lions Club 


The Garner Lions Club was organized on June 6, 1924. Sponsored by the 
Mason City Lions Club, and the following were chosen as its first officers: 


ei Oi Ses SSETEIe 2 PCMSUIO! eee cae J.°F. W. Vrba 
Cee es. er Sk ayiOY | on, Lamer ..—....-+6 E. P. Hanson 
end Vice. Pres,__.. Pee eRe hGH S WELER o-oo e ak R. E. Nesbit 
aioe 4 ee E. H. Phillips 


Directors—Rex Shannon, C. E. Barnes, F. M. Hanson, W. E. Klingaman. 


June 9, 1924 was observed as Charter Night and following is a list of 
Charter Members: 


G. A. Bemis W. E. Klingaman E. H. Phillips 

C. E. Barnes O. K. Maben Rex Shannon 
Gordon B, Clark J. C. Morison R. W. Specht 
Charles R. Conway Rev. C. H. VanMeter Carl H. Schneider 
C. H. Easton John Madison H. D. Taylor 
Verner C. Grau D. B. Moran J. E. Tierney 
Frank M. Hanson R. E. Nesbit J. F. W, Vrba 
E. P. Hanson ‘ 
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: ‘Buck 

ij. R. Baggs — 
F. E. Blackstone 
Carl Bohn | 

C. E. Benner 

Ed Bock 

N. E. Brear 
Paul Beckwith 
R, J. Corey 
Richard Clark 
Clint Daniels 

C. W. Dalbey 
Chet H. Easton 
O. H. Dakin 
Emil Elling 

Ben Eilers 

R. J. Fritsch: 
Ray Ford 

James A. Flannegan 
George Free 

Ben Fb. Greimann 
Paul Gallagher 
Donald Gran 
Ferd Grell 

1. C. Hastings 
Chas. Hastings 
Rev. T. E. Hoon 
Paul Henderson 
Frank Hayes 

C. V. Hamilton 
Berlin Havner 


During the past period of more 


i: Jos 
aq ‘Julius’ Kunz, We: 
Otto Kloock 





G. B. Kirchner 


.G. R. Lockwood 


John A. Love 
Wee i: Lawhorn 
Otto Lelimati 
Clark Lovrien 


Rev. D. J. Lewis 
. Chester H. Moe 
Orville Maben 


FF. E. Morrow 
J. M. Mounce 


| Chas. Merten 


Fred C. Missal 

M. J. Mertz 

Thos. McMahon 
D. W. McCallum 
Leonard McCurnin 
W. H. Megrew 
Chas. Marks 

Don Naser 


Dean Nervig 


S. J. Oberhauser 
Herbert Ollenburg 
W. S. Pritchard 
‘T. C. Petersen 
Mel Paulson 
Chas. Parks 
Glenn Rich 

Carl Roe 

A. E. Rasmussen 
Richard Ryan 
W. H. Ramsay 


7 5 Charles Schissel 
: . Frank Senneff 


aa 


J. N. Sprole 
Frank J. Schoun’ 
Clarence L. Strate 
John H. Strate 
Jay Stole 

~Melvin Shepard 
R. A. Schiefelbein 
Earl Stille 


aa iH. K. Smith 


‘J. E. Tierney 
J. M. Townsend 
sx. 1. Tweed 
UC. ©. Tessier 
Jay Vendelboe 
Vern Vander Schoor 
A. L. Wensel 
Chas. Wellik 

Art Wille 

W. G. Williams 
Walter Weiss 
Geo. Whitney 
Jackson Waller 

R. W. Waller 

‘K. Cs Wood 

Chas. S. Whitney 
J. Ek. Wichmann 
K. J. Wilson 
Homer Wilson 
Marvin Weigman ' 
Ronald Yohn 
Frank W. Zeiger 
KJ. Zinck 


e than twenty years the Garner Lions Club 


has met semi-monthly' for luncheons and business and the membership now 


stands at forty-five. 


Here are some of the services rendered through the years :— 
Conditioning, servicing and lghting High School athletic grounds; 
Backed and boosted athletic games — including conveyance to games, 


Provided medals for outstanding athletes; 


Entertained Honor Students and football squads; 
Gave prizes for best spellers in County; 
Sponsored Boy Scout and Cub Scout organizations; 
Contributed special books to library; 
Raised the fund with which to purchase the band stand lot; 
Support of work for blind. 


At each meeting of the club some program and entertainment is provided 
and many of the outstanding men in the surrounding towns have contributed 
splendidly, and the public schools and other organizations have been of much 
help in the way of music and entertainment. 


Most notable is the “Lions Charity and Minstrel” show which has become 
an institution — now held for a number of years with large patronage. 


Also special mention is due the various ladies who have served our | 
lunches — notably the C, D. of A. covering a period of 12 years. 
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